
City of Keene, N.H.
Transmittal Form

April 26, 2021

TO: Mayor and Keene City Council

FROM: Donald R. Lussier, P.E., City Engineer

THROUGH: Elizabeth A. Dragon, City Manager

ITEM: K.3.

SUBJECT: Petition to Acquire Property by Eminent Domain for Highway Purposes

COUNCIL ACTION:
In City Council May 6, 2021.
Referred the Resolution to the Finance, Organization and Personnel Committee.
Site Visit set for June 17, 2021 at 5:30 PM. 
Public Hearing set for June 17, 2021 at 7:00 PM. 

RECOMMENDATION:
 Move that the City Council accept a Petition to Acquire Property by Eminent Domain for Highway Purposes,
submitted by the Public Works Director and refer said Petition to the Finance, Organization and Personnel
Committee, and;
 
That the Mayor schedule a public hearing for June 17, 2021 and that the City Clerk cause written notice of the
time and place of such public hearing to be given to the Petitioner and affected property owners no fewer than
thirty (30) days prior to such public hearing, and;
 
That Resolution R-2021-19, Authorizing the Condemnation of Land for the Winchester Street Reconstruction
Project, be tabled until such time as a public hearing on the matter has been conducted.

ATTACHMENTS:
Description
Petition

Resolution R-2021-19

ROW Plans

BACKGROUND:
In 2012, the Keene City Council adopted the FY13-FY19 Capital Improvement Program, which contemplated
improvements to Winchester Street corridor, between Rt. 101 and the Pearl St. / Island St. intersection as part of
the State Bypass Improvement Program.  Additional funds were appropriated to this project through the FY14,
FY19 and FY20 Capital Improvement Programs.
 
On October 2, 2014, the City Council voted to approve a contract with McFarland Johnson for the design of
these improvements. On July 7, 2016, Mayor Kendall Lane appointed an ad-hoc steering committee to provide



planning, guidance and general direction for the Winchester Street Reconstruction Project, in partnership with
affected residents, local business interests, the city staff and the New Hampshire Department of
Transportation.  The committee held several meetings between August 2, 2016 and December 13, 2016.  The
Committee’s work culminated with a presentation and recommendations to the Municipal Services, Facilities
and Infrastructure Committee (MSFI).
 
On January 25, 2017, MSFI reviewed alternatives for the reconstruction of the corridor, including rebuilding the
Key Road and Pearl/Island intersections with traffic signals or creating roundabouts.  MSFI voted to
recommend that the City Council select the roundabout option.  The committee also recommended that the
City Manager be authorized to do all things necessary to implement this design. The City Council voted to
approve the recommendations on February 2, 2017.
 
Pursuant to this authority the City Manager, acting through the City’s consultant and staff, entered into
negotiations with the owners of twelve (12) parcels of land impacted by the project.  The parcels and impacts
are more particularly described in a plan prepared by GM2 Associates, Inc., dated 7/8/2020, and certified
8/11/2020, entitled “Right of Way Plan of a portion of Winchester St. in Keene, NH” (copy attached). 
Negotiation prior to beginning the formal condemnation process is required in accordance with RSA 498-A:4,
II(c).
 
Six of the above-listed acquisitions were deemed to be “simple and un-complicated” and proceeded using a
simplified acquisition process approved by the Federal Highway Administration.  The remaining six parcels
were evaluated using the more detailed “Before and After” appraisal method.  To date, the owners of eight
parcels have either provided or indicated their intention to voluntarily provide the necessary property rights to
the City.  Three parcels were acquired through eminent domain following passage of Resolution R-2020-36-A.
 Despite the City Manager’s reasonable efforts to negotiate, the owner of the final parcel has indicated that they
are unable to voluntarily provide the necessary property rights due to mortgage and lease restrictions. 
 
In order for the project to be advertised for construction, it is necessary to begin the condemnation process at
this time.
 
In compliance with state law (RSA 498-A:4, III(a)), the governmental entity with authority to condemn must
vote to acquire the property in question.  The City Council’s authority to take land required for public use is
found in RSA 31:92.  In exercising the authority to condemn property for public use, the City follows
procedures described in RSA 231 for the layout of highways, including receipt of a petition, providing notice,
conducting a site visit and holding a public hearing.
 
Should the City Council ultimately vote to acquire the property by condemnation, the affected property owners
will be given a formal “Notice of Offer” per RSA 498-A:4, III.  The notice of offer describes the public
purpose for the acquisition, a description of the property to be taken as well as the basis for and amount of
compensation.  The owner has 30 days from the service of notice to consider and accept the City’s offer.  Only
after the 30 days have elapsed can the city file a Declaration of Taking with the Board of Tax and Land Appeals
and record the condemnation with the Cheshire County Registry of deeds.  These filings will result in the title to
the property in question passing to the City.  After the declaration has been filed, the affected owner has an
additional 30 days to raise objections.  Preliminary objections may relate to the amount of the offer, the
procedures used or the necessity and public use of the acquisition.

 



April 26, 2021 
 
 

The Honorable Mayor and City Council 
City of Keene 
3 Washington 
Keene, NH 03431 

 
Re:  Petition to Acquire Property by Eminent Domain for Highway Purposes 

Winchester Streets Reconstruction Project 
 

Dear Honorable Mayor and City Council: 
 

Now comes the City of Keene Public Works Director, Kiirt Blomquist, to petition the 
Keene City Council to find that there is public necessity to take land for a public purpose, 
said purpose being the reconstruction of Winchester Street, between State Route 101 and 
the Winchester Street bridge over the Ashuelot River, including the Winchester St / Island 
Street / Pearl Str et intersection and replaceipent of the Island Street bt1dge, in order to 
improve vehicular and pedestrian safety and !to allow for a more efficient flow of traffic 
through the corridor. In support of this Petition to Acquire Property by Eminent Domain 
for Highway Purposes, the undersigned states as follows: 

 
In 2012, the Keene City Council adopted the FY13-FY19 Capital Improvement Program, 
which contemplated improvements to Winchester Street corridor, between Rt. 101 and the 
Pearl St. / Island St. intersection as part of the State Bypass Improvement Program. 
Additional funds were appropriated to this project through the FY14, FY19 and FY20 
Capital Improvement Programs. 

 
On October 2, 2014, the City Council voted to approve a contract  with McFarland  Johnson 
for the design of these improvements. On July 7, 2016, Mayor Kendall Lane appointed an ad-
hoc steering committee to provide planning, guidance and general direction for the Winchester 
Street Reconstruction Project, in partnership with affected residents, local business interests, 
the city staff and the New Hampshire Department of Transportation. The committee held 
several meetings between August 2, 2016 and December 13, 2016. The  Committee's  work 
culminated with a presentation and recommendations to the Municipal Services, Facilities and 
Infrastructure Committee (MSFI). 

 
On January 25, 2017, MSFI reviewed alternatives for the reconstruction of the corridor, 
including rebuilding the· Key Road and Pearl/Island intersections with traffic signals or 
creating roundabouts. MSFI voted to recommend that the City Council select the 
roundabout option. The committee also recommended that the City Manager be authorized 
to do all things necessary to implement this design. The City Council voted to approve the 
recommendations on February 2, 2017. 

 
Pursuant to this authority the City Manager, acting through the City's consultant; 

and City staff entered into negotiations with the owners of twelve (12) parcels of land 
impacted by the project. The parcels and impacts are more particularly described in a plan 



prepared by GM2 Associates, Inc., dated 7/8/2020, and certified 8/11/2020, entitled "Right 
of Way Plan of a portion of Winchester St. in Keene, NH". A copy of these plans is 
enclosed for your reference and a summary of affected parcels is as follows: 

 

 
Map/Block 

No. 

 
 

Address 

 
 

Owner 

Permanent 
Acquisition 
Size(l) (S F) 

Temporary 
Easement 
Size (SF) 

 
111/001 

 
332 Winchester St. 

 
University System of NH 

 
12,360 

 
6,810 

 
111/002 

 
0 Winchester St. 

 
Granite Bank 

 
3,049 

 

 
 

111/004 

 
346-354 
Winchester St. 

 
Riverside 
Improvements, LLC 

 
 

740 

 
 

14,605 
 

111/026 
 
345 Winchester St. 

 
A.R. Sandri Trust, LLC 

 
55 

 
605 

 
111/027 

 
345 Winchester St. 

I 
! 

A.R. Sandri Trust, LLC 
 

1,005 
 

3,155 
 
 

111/028 

 
 
333 Winchester St 

 
 
Keene Retail, LLC 

 
 

605 

 
 

735 
 

111/029 
 
329 Winchester St. 

256 Investment Assoc., 
LLC 

 
0 

 
435 

 
592/0018 

 
0 Winchester St. 

 
Public Services of NH 

 
2,700 

 
3,440 

 
592/022 

 
199 Island St. 

Timothy J. Carbone, Rev. 
Trust 

 
120 

 
0 

 
592/024 

 
169 Island St. 

 
Robert J. Bass 

 
0 

 
655 

 
592/029 

 
158 Island St. 

158 Island St. Invest., 
LLC 

 
340 

 
380 

 
593/001 

 
311 Winchester St. 

 
McDonalds Corp. 

 
0 

 
230 

 18,635 31,075 
 

Six of the above-listed acquisitions were deemed to be " simple and un-complicated" and 
proceeded using a simplified acquisition process approved by the Federal Highway 
Administration. The remaining six parcels were evaluated using the more detailed 
appraisal method. 

 
To date, the owners of eight parcels have either provided or indicated their intention to 
voluntarily provide the necessary property rights to the City. Three parcels were acquired 
through eminent domain following passage of Resolution R-2020-36-A. Despite the City 



Manager's reasonable efforts to negotiate, the owner of the final parcel (indicated with  
bold font in the table above) has indicated that they are unable to voluntarily provide the 
necessary property rights due to mortgage and lease restrictions. 

 
Based on the foregoing, I respectfully request as follows: 

 
1. That the Mayor schedule a public hearing of the Keene City Council  on 

June 17, 2021, in order to hear testimony :from interested parties· relative to 
whether there exists the necessity to acquire the aforementioned property 
rights by condemnation for highway purposes, pursuant to the authority 
granted by RSA 31:92, and in accordance with the procedures set forth in 
RSA 231; and 

 
2. That, pursuant to RSA 231:9, the City Clerk's office cause notice in writing 

of the time and place of such public hearing to be given to the petitioner and 
affected property owners not less than thirty (30) days prior to the June 17, 
2021, hearing; and 

 
3. Should the Council ti.Jd that a necessity exists to acquire the 

aforementioned property rights by condemnation for highway purposes, that 
the City Manager be authorized to do all things necessary to carry out the 
eminent domain proceedings in accordance with RSA 498-A, et seq. 

 

 
 

Encl. 

 
 
 
 

q 
Public Works Director 
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