
City of Keene Zoning Board of Adjustment 

AGENDA 

Monday, July 3, 2023  6:30 p.m.         City Hall, 2nd Floor Council Chambers 

I. Introduction of Board Members:

II. Minutes of the Previous Meeting: May 1, 2023 & June 5, 2023

III. Unfinished Business:

IV. Hearings:

Continued ZBA 23-16: Petitioner, 147-151 Main Street, LLC and represented by Jim
Phippard, of Brickstone Land Use Consultants, LLC, requests a Special Exception for
property located at 147 Main St., Tax Map #584-060-000-000-000 and is in the
Downtown Core District. The Petitioner requests to permit a drive-through use in the
Downtown Core District at this property, per Chapter 100, Article 8.4.2.C.2 of the
Zoning Regulations.

ZBA 23-18: Petitioner, Lynn Stanford of Keene, requests a Variance for property 
located at 334 Chapman Rd., Tax Map #241-048-000-000-000 and is in the Rural 
District. The Petitioner requests to permit the building of a single family home on the 
substandard lot size of 1.03 acres where five acres are required, per Chapter 100, 
Article 3.1.2 of the Zoning Regulations. 

V. New Business:

Communications and Miscellaneous:

VI. Non-Public Session: (if required)

VII. Adjournment:
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City of Keene 1 

New Hampshire 2 

 3 

ZONING BOARD OF ADJUSTMENT 4 

MEETING MINUTES 5 

 6 

Monday, June 5, 2023 6:30 PM Council Chambers, City Hall 

              7 

Members Present: 

Joseph Hoppock, Vice Chair 

Jane Taylor, Vice Chair  

Joshua Gorman 

Michael Welsh 

Richard Clough 

 

Members Not Present: 

 

 

Staff Present: 

John Rogers, Zoning Administrator 

Michael Hagan, Plans Examiner 

Corinne Marcou, Zoning Clerk 

 

I) Call to Order 8 

 9 

Chair Hoppock called the meeting to order at 6:30 PM. Roll call was conducted.  10 

 11 

II) Minutes of the Previous Meeting – May 1, 2023 12 

 13 

Chair Hoppock asked Ms. Taylor to go through her proposed changes to the meeting minutes. 14 

 15 

Ms. Taylor stated that line 60 of the May 1 minutes state, “Mr. Phippard continued that he was 16 

contacted through his attorney,” and she is not sure whom that refers to, but it does not refer to 17 

Mr. Phippard. She continued that it is possible that it refers to Mr. Hanna, but they need to clarify 18 

that. Mr. Gorman stated that he thinks it is the Putnams’ attorney. Ms. Marcou stated that she and 19 

the minute taker can listen to the audio recording, make the correction, and the Board can adopt 20 

the minutes at the next meeting. Chair Hoppock agreed. 21 

 22 

Ms. Taylor stated that she believes “Mr. Ryan” on line 564 should be “Mr. Owens.” His name is 23 

Ryan Owens. She continued that line 683 currently reads, “Mr. Jackson stated that he will try to 24 

respond to the individual points,” and she thought he said he was not going to respond to the 25 

individual points, but to respond generally, as the rest of the minutes seem to indicate. 26 

 27 

Chair Hoppock asked if anyone else had comments on the minutes. Hearing none, he continued 28 

that if there are no objections, they will table the vote until next time. 29 

 30 

Chair Hoppock stated that the Board also has draft minutes from the special meeting held on 31 

May 16, 2023. 32 

Ms. Taylor stated that she has three suggested edits: 33 
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Line 166: the minutes currently state “Mr. Chartier replied that they are looking to make this lot 34 

more appeasing,” and she thinks it should be “more appealing.” 35 

36 

Line 193: “Mary Jane Doody of 185 South Lincoln St. stated she abuts one of the abutters.” She 37 

actually abuts the property, and said that, not that she abuts an abutter. Mr. Gorman replied that 38 

he thinks Ms. Doody had stated that she is one of the abutters. He continued that she is, in fact, 39 

an abutter. Chair Hoppock agreed that the minutes should reflect that Ms. Doody is an abutter. 40 

41 

Line 225: “Because the property in question has right-of-way to his driveway” should read 42 

“…has a right-of-way to his driveway.” 43 

44 

Mr. Gorman made a motion to approve the meeting minutes of May 16, 2023 with the 45 

amendments. Chair Hoppock seconded the motion, which passed with a vote of 3-0. Mr. Clough 46 

and Mr. Welsh abstained, having not been present at the meeting. 47 

48 

III) Unfinished Business49 

50 

Chair Hoppock asked if there was any unfinished business. Mr. Rogers replied no. 51 

52 

IV) Hearings53 

A) Continued ZBA 23-03: Petitioner, Samson Associates, LLC, and represented54 

by Jim Phippard, of Brickstone Land Use Consultants, LLC, requests a Variance 55 

for property located at 32 Optical Ave., Tax Map #113-006-000-000-000 and is in the 56 

Industrial Park District. The Petitioner requests to permit self-storage units on a lot 57 

in the Industrial Park District where self-storage units are not listed as a permitted 58 

use per Chapter 100, Article 6.3.5 of the Zoning Regulations. 59 

60 

61 

62 

63 

64 

65 

66 

67 

68 

69 

70 

71 

72 

73 

74 

75 

Chair Hoppock asked staff to give background information. 

Mr. Hagan stated that 32 Optical Ave. is located in the Industrial Park District. He continued that 

the Industrial Park District is “intended to provide for relatively low intensity manufacturing and 

research and development firms that are employee intensive, clean in nature, and promote an 

attractive industrial park environment. Service operations and sales activities are excluded from 

this district, except for minor sales that may be accessory to the primary use. All uses in this 

district shall have City water and sewer services.” He continued that this is a 10.84-acre lot, 

which currently has a 52,000 square foot manufacturing building and a 168,000 square foot area 

paved. There are no ZBA applications on file. 

Chair Hoppock asked if the Board had questions for staff. Hearing none, he asked to hear from 

Jim Phippard. 

Mr. Phippard stated that he is here on behalf of Samson Associates, LLC, the owners of the 

property at 32 Optical Ave. He showed the plan and oriented the Board as to the location of the 76 
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property. He continued that the existing manufacturing facility, Samson Manufacturing, is a gun 

manufacturer with 124 parking spaces on site. They have an additional land area that is currently 

undeveloped that is mostly an open field, flat, with sandy soils and has been that way for many 

years. The total property is 10.84 acres. Samson Associates proposes doing something on the 

southerly portion of land, having talked about creating a 4-acre lot, subdividing a separate parcel 

from the main parcel. That would leave the main parcel 6.75 acres, which meets all the zone 

dimensional requirements for the Industrial Park District. Samson Associates would like to 

create an electric vehicle (EV) charging station at the frontage of the property along Optical Ave 

and leave a placeholder area for storm water detention, and at the rear of the property, they 

propose self-storage units.  

Mr. Phippard continued that (Mr. Samson) has been looking since approximately 2018 to create 

some additional use on this property to best utilize his land; it has been quite a challenge. Once 

or twice a week, he (Mr. Phippard) is contacted by realtors, developers, and companies who are 

interested in locating in Keene, asking about available sites and about zoning. Half a dozen 

(people/companies) have been interested in the area along Optical Ave. that used to be a drive-in, 

which there is a proposal now coming forward for this lot. He has made them aware that there is 

an area of roughly four acres available. The problem has been that the Industrial Park zoning is 

quite restrictive and not like the Industrial Zone or the Commerce Zone. The Zoning regulations 

only list four or five permitted uses. As time has gone on during the 40+ years he has been doing 

this work, land uses have changed, and companies’ needs and requirements have changed. When 

the Industrial Park was created in the 1950’s, there was a need to create large, flat lots for big 

buildings where companies could move in and have many employees and a lot of parking, and 

access to the highway to accommodate their employees and deliveries. It was successful as 

Markem, MPB, American Optical, and other corporations existed there. Today, some of those 

companies are gone, and many of those companies are changing. The former American Optical 

space is office space for ES3, a division of C&S. He worked on that property and came before 

the ZBA to get a Special Exception to allow that office use. That is an example of the changes 

that have occurred.  

Mr. Phippard continued that they are at that point again, where he is not able to bring these 

companies to Keene because Keene’s zoning does not accommodate them without a Variance. 

Most of these companies are large. One is an international company, one of the largest 

companies in the world. When he tells them they need a Variance for their use to locate in this 

area in Keene, they are not interested, and are off to other towns. They do not want to bother 

with (a Variance). Keene’s restrictive zoning is affecting Keene’s marketability for companies 

looking at the area. 

Mr. Phippard stated that his client needs two Variances to accommodate the proposed use on the 

property. He continued that the EV charging station is not defined as an industrial use in the 

Ordinance having talked about it at length with John Rogers (Zoning Administrator). It is a 

“vehicle fueling station” and just happens to be an alternative fuel – electricity, rather than 

gasoline or diesel. There is a tremendous difference between a gas station with gasoline and 119 
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diesel and an EV charging station. Most gas stations in the Keene area have convenience stores, 

drive-thrus, or some other use with them. The only dedicated, single fuel station he can think of 

is Cheshire Oil off Rt. 101. They only sell fuel; they do not have a store or anything else 

associated with it. The EV charging station does not have any of that. They want the EV 

charging station open to the public, knowing there are not yet many EV charging stations in 

Keene. The City has a public station available in the parking lot areas near downtown, and three 

of the car dealers have EV charging stations, primarily available for their customers. Someone 

traveling a long distance in an electric car, and needing to charge along the way, can go to some 

of the EV chargers that sponsor these, and they will tell you where these charging stations are 

located. His client would like this to be one of those locations, being close to Rt. 101 and thus 

convenient.  

Mr. Phippard continued that it would have at least two types of chargers, level 2 and level 3, 

which are the faster chargers. At a gas station, filling up your car takes five or ten minutes. This 

is not that. Plugging your EV in for the quick charge, which comes with a higher fee, takes about 

half an hour. That is probably the quickest turnover, depending on what type of EV you have, 

knowing there is a big difference between EVs. For the longest time, it was Tesla, and if you did 

not drive a Tesla, you could not plug in your car and charge it because it would not fit as Tesla’s 

plug was proprietary. Now, they have opened their market and offer the original plugs as well as 

newer ones that fit models other than Tesla. A customer not going for the more expensive quick 

charge will be plugging their EV in for three to six hours. This is not like a gas station, where 

you drive up, fill up your tank, and drive away; it does not work that way. There is a big 

difference, and he wishes the Zoning Ordinance reflected that. There is increasing political 

pressure to (transition) to electric cars, and there needs to be a support system to allow that. That 

will not happen fast enough unless (people) do not need a Variance every time they want to 

locate one of these (charging stations) in Keene. 

Mr. Phippard stated that the rest of the project his client proposes is self-storage units, wanting a 

low-intensity use. They could not find a user that did manufacturing, or research and 

development for this site. After four years of searching, they are now trying for a Variance to 

allow self-storage, which is a very low-intensity use. He has worked on projects for thousands of 

self-storage units in Walpole, Keene, Swanzey, Fitzwilliam, and Troy, NH. Thus, he knows how 

it works and how to make it fit a site. It takes about a year to fill the (self-storage units), and then 

the traffic goes to almost nothing. He talked with the owners of local storage units on Dunbar St. 

and Bradco St. There are a couple units available on Dunbar St., but Bradco St. is full, they will 

put your name on a waiting list. Swanzey is full and has a waiting list. Walpole is about 80% full 

and will probably be full by the end of this year. The traffic is busier when they are trying to fill 

units, with people who come and go as they are looking at units. Once the units are full, (it is 

different). Dunbar St. has over 100 units and they get about six cars a day. Bradco St. has almost 

200 storage units and gets about 10 cars a day. People just do not come and go every day; it is 

not like a commercial use. The Zoning Ordinance recognizes self-storage units as a commercial 

use, not as an industrial use and he thinks that is a mistake. Mr. Rogers knows he disagrees with 

it and that he thinks of it as a “light industrial use.” It is industrial in nature because it is storage. 
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It is not commercial, because you cannot go there and buy anything since (self-storage units) are 

not selling products. People who go there, go to their own storage unit where they have furniture 

or whatever they are storing, which is different from a traditional commercial entity. It is not like 

an office or retail store. He thinks that is significant. 

Mr. Phippard stated that he will go through the criteria. 

1. Granting the Variance would not be contrary to the public interest.

Mr. Phippard stated that he believes this is true, because there is a continuing need for more 

units. He continued that Keene does not have a lot of land for anything. On a regular basis, he 

receives calls from national companies that build storage units all over the country – they are 

looking for anything and everything, because there is still such a demand for self-storage units. 

After the first year, the units are full, and people tend to stay there for 3-17 years. Once 

established, these businesses generate a lot of money as they are inexpensive to build. A new 

industrial building like Samson Manufacturing today would cost between $300 and $400 per 

square foot. Storage buildings are between $30 and $40 per square foot, if unheated. Many 

developers look at these as placeholders. If they can put a use on a (property) that will pay for 

itself and cover the taxes, and in a few years a business comes around that is a better user/better 

generator for income, they can tear it down. They have reserved it, created the pad, brought in 

utilities so it is ready to go. It ends up being a very good investment.  

Mr. Phippard continued that he believes self-storage units in this location would be a very low-

intensity use, generating less than a dozen cars a day once the units are occupied. The Institute of 

Transportation Engineers says that a large storage facility like this would generate about 90 cars 

a day. Maybe when it is first built and available to lease, but once occupied, there is no way (it is 

that many); he has not seen that. He has worked on at least a dozen of these sites and has been in 

contact with the owners. The traffic goes down to almost nothing, making it one of the lowest 

intensity uses you can have and would be compatible in an area like this. It will not overtax the 

roadway, is in close proximity to Rt. 101, so people can drive on a state highway to get to it, 

instead of using the streets through town. It is not like an entity with 200 employees, which 

would generate a high volume of traffic during peak hours in the morning and evening. This is a 

uniformly low-intensity use.  

2. If the Variance were granted, the spirit of the Ordinance would be observed.

Mr. Phippard stated that part of the Industrial Park District, as Mr. Hagan read, is low intensity 

uses, manufacturing and research and development. This is neither of those, but it is a low 

intensity use. He believes it is industrial in nature, as he described. As long as it is properly 

screened and constructed, he thinks it is an appropriate use and meets the spirit of the Ordinance. 

The self-storage units would be surrounded by six-foot chain-link fencing, primarily for security. 

Access is via a gate controlled by a keycard where the keycards record when a person enters and 

leaves. The units would be screened along the frontage of Optical Ave. with arborvitae hedge. 
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These are only single-story buildings, 10 feet high at the eave and 12 feet high at the ridge, 206 

except for the wider buildings, which are 18 feet high at the ridge. They are not very visible to 207 

start with, and with an effective, quick-growing hedge that starts at six feet high, this will not 208 

even be visible to traffic on Optical Ave. People will not even know it is there unless they read 209 

the sign and go look. He thinks it meets the spirit of the Ordinance. 210 

211 

3. Granting the Variance would do substantial justice.212 

213 

Mr. Phippard stated that substantial justice would be done because this would enable the 214 

property owner to have a reasonable use of his property with little to no effect on the 215 

neighbors/abutting properties. He does not believe there is any public benefit to denying a 216 

Variance where he does not have a significant negative effect on any of the abutting properties. 217 

218 

4. If the Variance were granted, the values of the surrounding properties would not be219 

diminished.220 

221 

Mr. Phippard stated that usually, abutting properties become affected when a use goes in that is 222 

high intensity, has a lot of lighting 24 hours a day, or generates noise or fumes. He continued that 223 

this would not be doing any of that as traffic is very low, lighting will be full cut-off LED 224 

fixtures, wall-mounted only, no pole lights. The lights would be on timers, reducing to 50% after 225 

10:00 PM, which the City Ordinance requires. The owner is willing to go to motion sensor lights 226 

if that would make the neighbors and boards happier, as this proposal would have to go to the 227 

Planning Board if the Variance is granted. The factors that primarily affect surrounding property 228 

values would be minor, would be addressed, and would not have a significant effect on property 229 

values. This area is large, paved, and has several buildings. The site’s elevation is 487 at the rear 230 

and 483 down at the road, so it slopes naturally away from the residential area at the rear. That is 231 

why the plan has a large storm water detention area. They [the values of surrounding properties] 232 

will not be affected by runoff, lighting, or traffic. He does not think they will be affected by 233 

noise. He thinks this is a reasonable use in this location. 234 

235 

5. Unnecessary Hardship236 

A. Owing to special conditions of the property that distinguish it from other237 

properties in the area, denial of the variance would result in unnecessary hardship because: 238 

i. No fair and substantial relationship exists between the general public239 

purposes of the ordinance provision and the specific application of that provision to the 240 

property  241 

and 242 

ii. The proposed use is a reasonable one.243 

B. Explain how, if the criteria in subparagraph (A) are not established, an unnecessary244 

245 

246 

247 

hardship will be deemed to exist if, and only if, owing to special conditions of the property that 

distinguish it from other properties in the area, the property cannot be reasonably used in strict 

conformance with the ordinance, and a variance is therefore necessary to enable a reasonable 

use of it. 
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Mr. Phippard stated that this is one of the toughest issues, when they are talking about a use 

Variance, which is what they are talking about for both the EV charging stations and the self-

storage units. He continued that as he stated in the background information, Keene’s regulations 

are considered restrictive. That is not something he is personally saying, it is something he hears 

from customers/clients who are looking at the city and saying they want to build their business 

here. One client, just two months ago, [wanted a] 50,000-square foot building but cannot go here 

without a Variance. He told the client he thought he could get it, since the client is a big enough 

user, with good, high-paying jobs. However, the client’s primary use is not manufacturing or 

research and development, and just does not fit under the Ordinance. This client is now talking to 

Swanzey. Another client wants to build a new building and has been in Keene for 60 years. He 

wants to relocate to this portion of the city and cannot do it without a Variance. That is enough to 

discourage these clients.  

Mr. Phippard continued that he has learned throughout his career that industrial users want sites 

that are ready to go and want to know that the City of Keene will work with them, as they build 

their $15- to $20-million facilities. He tries to assure these industrial users that the City will work 

with them, and that they do want these users to come to Keene; all they have to do is get a 

Variance, which he can do. He is in front of the Zoning Board too many times. He has been 

successful over the years. Staff tells him he has a 96% approval rating, which may or may not be 

accurate. He encourages his customers to see the process through, to come talk with City staff, 

and meet with the City Manager. The company (he is talking about tonight) has been in the area 

for many years and has been on Optical Ave. since 2016. He is trying hard to stay here and wants 

to utilize the rest of his property. This (self-storage units) would be a rather benign way to do it, 

without interfering with abutters or overtaxing the road system, but he needs a Variance. This 

argument, that the City’s own Zoning regulations become a special condition that affects a 

property, is true. He is not personally making it up; he hears it from other entities that are trying 

to come into Keene. He hopes the Board recognizes this.  

Mr. Phippard continued that he understands that if the Variance is not granted, then they have to 

try to get the City Council to fix the Zoning again. For two years, he served on the committee 

when the LDC was being redeveloped and spent a lot of time providing comments and input. As 

time went on and there was increasing pressure to get something on paper so the new regulations 

could be in place, the attitude became, “Well, we’ll fix it later; let’s just get something approved 

and in place.” Staff has been doing that. Mr. Rogers has been diligently trying to clean up the 

changes, gaps, and conflicts in the rules as they were developed, but it still leaves him (Mr. 

Phippard) in this situation where he has to say, “I’m sorry, Mr. Client, you can’t come to this site 

without a Variance, because of the existing regulations. Maybe [the City] will fix it next year; I 

don’t know.” At least he can go for a Variance, make everyone aware of it, and hopefully get it. 

That is his argument for the special condition that has been created by the City’s regulations. He 

knows one (ZBA) member wants it to be a unique situation for this one property. It affects 

actually about three properties in the Industrial Park District. He feels that is unique and a special 

condition, which is hard to overcome. It puts a burden on the landowners to carry these 

properties year after year, because this restriction prevents this type of use. As uses keep 
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changing over time, he sees more and more situations where it does not fit exactly in the 

description in the regulations, and he ends up having to come to the ZBA. He hopes he is almost 

done with that. He has two more Variances next month and then thinks he is done and will not 

bother the Board anymore. He hopes the Board works with him and his client on this and he is 

happy to answer questions. 

Mr. Welsh stated that the ZBA is not tired of Mr. Phippard, and they appreciate his history of 

working on the Ordinance and on specific issues. He continued that he is interested in Mr. 

Phippard’s history of work, as he mentioned working on the recent revision of the LDC and 

therefore was present for many of the discussions about specific points of revision. He wonders 

if, in his work, Mr. Phippard recalls any discussion about the Industrial Park District, either its 

specific parameters or where it would apply in the city.  

Mr. Phippard replied that his role on that committee was primarily representing the development 

community, and primarily he complained. He continued that he felt it was part of his job to make 

(the City) aware of what was seen as a problem by the development community and property 

owners. The discussion he remembers about the Industrial Park District was that it was 

“antiquated.” It came from the 1950s and was very effective then, where they succeeded in 

getting many large companies to come in. Today, it does not fit as well with the same four or 

five uses are listed. He thinks the City added “office use with special exception,” which is 

because C&S came in and wanted that to salvage one of the buildings, and redeveloped it for 

ES3. That went very well, where the City supported that and changed the Ordinance to allow it. 

Other than that, he thinks the attitude was to protect it. (The City) sees (The Industrial Park 

District) as a gateway into Keene and felt that the buildings should be primarily brick, not metal 

industrial buildings. They wanted it to be clean, with bigger setbacks than normally required. He 

understands all that. Those aspects, the setbacks, are satisfied by the proposed plan the Board is 

considering tonight. The storage buildings will not be brick but will be well screened. The 

(Industrial Park District) did not get a lot of discussion. He did not receive a lot of feedback and 

did not see any changes come about as a result. 

Mr. Welsh stated that it seems like they are addressing ZBA 23-03 and ZBA 23-04 together, and 

he has a question about 04, regarding accessory uses in some of the facilities. He understands 

that vendors, and commercial users, are acceptable as long as they are demonstrably an accessory 

to the overall facility. He imagines that an industrial facility with a cafeteria, for example, would 

be an acceptable use if it sold food primarily for employees of the factory, even though it would 

not be acceptable as a standalone restaurant on the corner of the lot. Mr. Phippard replied that 

that is his understanding. Mr. Welsh replied that if a cafeteria is an acceptable use if primarily for 

employees’ use, his question is why an electric vehicle fueling station would not be pitched as 

primarily for the employees’ use. Then it could be an accessory use and not need a Variance.  

Mr. Phippard replied that it could be if that is allowed as an accessory use. He continued that he 

and Mr. Rogers talked about that. (His client) wants the charging station to be open to and 

available to the public, and that makes it a primary use, not “accessory.” He asked Mr. Samson if 
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he wants to put in a solar array on the ground if the ZBA does not approve the storage units, and 335 

Mr. Samson does not want that. He himself agrees with that decision. He pointed out that Mr. 336 

Samson has 50,000 square feet of roof area next door and asked if he wanted to use that. Mr. 337 

Samson’s answer was no, because he wants to create a separate lot with separate uses and wants 338 

the ability to sell it. Mr. Samson is approaching the end of his working career and wants the 339 

ability to sell it and get out. Thus, he wants this entirely separate. Putting the solar array on the 340 

roofs of the storage units, all on one lot, would be permitted. It would be permitted to be larger 341 

than 2,000 square feet, because 2,000 square feet would not service a 10-space EV charging 342 

station. It would not service a single charging station with a level 3 charger. You need a much 343 

larger solar array to accomplish that, which is what Mr. Samson is trying to do, making it is a 344 

creative, innovative plan. Ten charging stations is great; that is more than the City of Keene has 345 

today as is having it open to the public is great.  346 

347 

Mr. Phippard continued that in talking with the car dealers, he has heard plenty of stories of 348 

people having driven from, say, New York City, and stopping in Keene because they heard there 349 

were charging stations at Fairfield’s. Those are busy all the time. Unless someone can come after 350 

6:00 PM to occupy one of the stations and essentially stay the night in Keene, they will not be 351 

able to charge their car there. There are not enough charging stations in Keene to keep up with 352 

the EV growth. Thus, he thought (Mr. Samson’s) idea was great and ideally located close to Rt. 353 

101. If he registers this with the companies that manufacture these chargers, they get listed on354 

websites. Depending on the service you are providing, these websites can tell people whether a355 

charging station is available. If you are driving from Massachusetts and know that in 75 miles356 

you need to charge your EV, you can check the website to see if there is an available charging357 

358 

359 

360 
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372 
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station in Keene. It would say, ‘yes, there are three charging stations available at 32 Optical 
Ave.,’ and you would park there and then head into Keene.

Mr. Phippard continued that a part of the project he has not talked about yet is that Samson 

Associates proposes adding a bus stop to this location with a small, covered seating area. The 

City Express would make this a new stop, approximately every hour. People could park, plug in 

their car for a three-hour charge, and take the bus into downtown Keene to have dinner or walk 

around. The charging station will send a text to let you know when your car is charged, to 50% 

or whatever amount you need, and then you can go pick up your car. Again, this is nothing like a 

gas station. It is completely different and evolving all the time. He is amazed learning how this 

work and are continually improving. This would be the first one in Keene like this and he hopes 

the Board can support it. His client wants the buildings to hold the solar array, because they need 

over 20,000 square feet of photovoltaic systems to support these charging stations. Otherwise, it 

is all on the grid, and that is not what Samson Associates is trying to do. 

Mr. Gorman stated that he is curious about the rear boundary, which he believes abuts residential 

properties. He asked if that will be screened or if it is already naturally screened. Mr. Phippard 

replied that it is forested now, and they will leave trees standing within 10 feet of the property, 

which is the setback, and put a chain-link fence around that area. Mr. Gorman asked if it is 

evergreen. Mr. Phippard replied that it is a mix of trees, such as white pines, scrub shrub, a few 

hardwoods. Mr. Gorman then asked about the long boundary. Mr. Phippard replied that it is all 377 
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forested. He showed the location of EVS Metals nearby and continued that they propose an 

expansion on their building, but the area (Mr. Gorman is referring to) is all forest. Mr. Gorman 

asked if it is correct that it is zoned Industrial, not Residential. Mr. Phippard replied yes. Mr. 

Gorman asked if it is correct that the Residential zone is to the rear. Mr. Phippard replied yes, up 

the hill onto Marlboro St., it is mostly single-family homes. 

Ms. Taylor asked Mr. Phippard to clarify his position on the hardship criterion, asking if she 

heard correctly that Mr. Phippard thinks the special condition is the Zoning. Mr. Phippard replied 

that he thinks the existing Zoning creates a special condition that exists and runs with this 

property. He continued that if the property owner cannot get a Variance, they would have to seek 

a zone change from the City Council in order to try to address it.  

Ms. Taylor asked if the development issue and economic return is the basic reason why they are 

asking for the Variance. Mr. Phippard replied that he is shocked that he could not find a user 

between 2018 and today. He continued that he showed this property, and the (former) drive-in 

property, and he frequently does a lot of this without the owners’ knowledge. Mr. Samson did 

not know that he was showing his property as a potential usable area. If he found a potential user, 

then he would have approached Mr. Samson and asked for his thoughts. When the Keene 

Sentinel purchased the (former) drive-in property, he had discussions with Mr. Ewing about 

users for that property, which all would have required Variances because of the Zoning 

restrictions, similar to what they are today. In all that time, he could not find a user willing to go 

through that process in Keene. 

Ms. Taylor asked if that means he will not find somebody tomorrow. Mr. Phippard replied no, it 

is possible he could find someone tomorrow. He continued that what he is seeing happening, 

however, is that these (potential users) have gone to Swanzey or other towns where they do not 

face such restrictions. 

Mr. Gorman stated that Mr. Phippard mentioned there are four/a small handful of uses (allowed). 

He asked if he knows those off the top of his head. Mr. Rogers replied that Section 6.3, which 

covers Industrial Park, lists the following as uses: office, which requires a special exception; 

research and development; daycare center; data center; industrial, light; and conservation area. 

He continued that also allowed are infrastructure uses dealing with all three levels of solar 

energy, some requiring CUPs; and telecommunications facilities. Mr. Gorman asked if the solar 

farm being created here would be a use as well. Mr. Rogers replied yes, it is of a scale that would 

meet the medium- or large-scale (definition); it would not be an accessory use. Accessory use 

solar is only allowed up to 2,000 square feet. From the presentation, he did not hear the actual 

square footage, but it would be a medium- or large-scale, requiring a CUP from the Planning 

Board as it would be a use allowed in that district. Mr. Gorman asked if mixed uses are allowed. 

Mr. Rogers replied yes. 

Ms. Taylor stated that Mr. Phippard said he served on the committee that was reviewing the 

Ordinances and that resulted in the big changes (to the LDC) in 2021. She continued that usually 420 
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they see Zoning districts that have purposes, but this one is rather express. It says, “Service 

operations and sales activities are excluded from the district, except for minor sales that may be 

accessory to the primary use.” She found that to be a rather explicit statement. She was 

wondering, since Mr. Phippard sat on the committee, if he had any knowledge as to why they 

would have made such a firm, expressed statement if they did not mean it. 

Mr. Phippard replied that he believes it came from the original documents. He continued that in 

the 1950’s, the documents were created as restrictive covenants that ran with this land area. It 

was not just an area zoned by the City; it had the recorded, restrictive covenants that were in 

place for 25 years. At the end of the 25 years, then they could start making changes if necessary. 

By that time, there were existing buildings that were already 100 feet back from the road, so that 

stayed in. Most of these restrictions just stayed in because they had always been there. There 

were some legal questions around the end of that period, regarding whether those restrictions 

actually expired. They spent a lot of time with attorneys for C&S researching that and 

determined that they did expire. Then it was just the City’s Zoning that took over, and the office 

use could be allowed by special exception. 

Ms. Taylor stated that there was the opportunity to change the purpose of (the district), as part of 

the review process. Mr. Phippard replied yes, he believed so, and he wanted to change it, but he 

was a lone voice in that group. 

Chair Hoppock stated that he has questions regarding the unnecessary hardship criterion. He 

continued that Mr. Phippard is saying the restrictions in this Zone create the special condition for 

this parcel. Mr. Phippard replied yes. Chair Hoppock asked, if wouldn’t that be true for every 

parcel in the district. Mr. Phippard replied yes, but most of the other parcels are already 

developed. He continued that this is a vacant piece of land. It is easier to go into an existing 

building that becomes vacant, like C&S did. The City did not want to leave that large building 

vacant, and this was an opportunity to convert it to mostly office use, which is what (C&S) 

needed. The City went along with that change. It was a burden then and is a burden now. He 

believes they had the opportunity, because of who the user was, to be open to that change, and 

that is why (the City) allowed it. However, (it is different for) the rest of those properties. If 

Markem Corporation became a vacant building tomorrow and some other user the City does not 

allow came in, he questions what their chance would be of getting a Variance so they could 

occupy that building. He would advise them that their chances are good and would think they 

would get a lot of community support. They do not want 200,000 square feet of vacant building. 

The Kingbury property is 300,000 square feet of vacant building and that is not positive for any 

community. He believes this is legitimately a special condition and does not agree with Ms. 

Taylor that it has to be only one property affected. He thinks if it affects six properties, it is still a 

special condition that is unique, when you look at the community as a whole. 

Chair Hoppock stated that Mr. Phippard would have to agree that the rule does say “a special 

condition of the property that distinguishes it from other properties in the area.” He continued 

that he finds himself in the middle ground between Ms. Taylor’s and Mr. Phippard’s positions, 463 
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operties would distinguish it. However, Mr. Phippard is 

just painting with a broad brush (and saying) the entire district is affected because of the Zoning 

conditions and he has a hard time with that. 

Mr. Phippard replied it is, but primarily it is the vacant lots. Chair Hoppock replied that this is 

not a vacant lot yet. Mr. Phippard replied that it would be a 4-acre vacant lot. 

Mr. Gorman stated that Mr. Phippard is using this analogy of vacant buildings, but to be clear, 

this is not a vacant building. He continued that this is part of a lot that was purchased this way 

and asked when Samson Associates purchased this lot. Mr. Phippard replied that he believes it 

was 2016. Mr. Gorman stated that in 2016, according to what Mr. Phippard said, the Zone was 

substantially alike what it is now, in terms of permitted uses. He continued that not many 

changes were brought forth in this recent rewrite (of the LDC). Thus, when Mr. Phippard’s client 

bought the property seven years ago, the Zoning was similar. If the Zoning was so bad, he 

questions why Mr. Samson would have purchased it, knowing that he was getting what he was 

getting. 

Mr. Phippard replied that Samson Manufacturing is a manufacturer, who wanted a larger 

building to expand into and this building became available. It used to be part of MPB and then 

Tidland Corporation. At the time, it was an existing manufacturing (building), it was a permitted 

use, and Mr. Samson could move right in, making this property enticing to him. He knew he had 

area where he could expand if he wanted to. Given what has happened since 2016, they are just 

barely starting to see some of the local manufacturers trying to expand. EVS Metals got approval 

to expand their building, though they cannot find any employees, which is why they have not 

broken ground. That is part of today’s challenges. For Samson Associates, this was a good 

investment. As everything has happened with the pandemic, changes in companies, and the 

nature of large companies, this is just four acres of land that he is carrying and wants to find a 

good use for. As he explained, storage units are inexpensive to build and are great placeholders. 

If Mr. Samson gets permits to develop this, it will be an area to be developed in the future, 

because it will have already been altered, paved, had drainage addressed, connected to City water 

and sewer, and three phase electrics, making it essentially a ready-to-go site. There are industrial 

companies, such as the large, international one he spoke about earlier, who are not afraid to buy a 

site with an existing building and tear it down, throwing away millions of dollars. They have the 

ability to do that if it meets their needs. 

Mr. Phippard continued that he thinks this is a smart move on (Mr. Samson’s) part, and a good 

move for the City of Keene. He hopes the Board supports it. 

Mr. Gorman stated that he does not disagree that this is a good project. He continued that his 

question is the hardship criterion. He is not sure about it, going by Mr. Phippard’s point, which 

he was asking Mr. Phippard to elaborate on. If Mr. Phippard thinks the Zoning is the crux of the 

problem, he would have anticipated that there would have been a substantial change during the 

LDC rewrite that took the applicant by storm, but that does not seem to be case. This appears to 

be exactly what (Mr. Samson) bought. The Zoning was such then that it is now, and Mr. Samson 
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likely did diligence when he bought it, and must have known what the Zoning is. If he did not, 

then the onus is on him. To see a hardship, he (Mr. Gorman) would have to see something 

change remarkably between 2016 and now that made the Zoning so dysfunctional. He does not 

know what that is. Perhaps it is the evolution of business; he does not know. He asked for further 

elaboration.  

Mr. Phippard replied that he feels that the Zoning has been dysfunctional since the early 2000s. 

Once the restrictions/land covenants that had been developed in the 1950’s expired, the City 

Council should have taken a hard look at the Industrial Park and thought about what they need to 

do to drive the economy in Keene, what business needs to see, and what they could change in the 

Ordinance to make it easier for business to come in. Since that time, C&S has gone in there, but 

other than that, he (Mr. Phippard) met with about a dozen companies who looked at the area and 

said no; Keene is too hard to deal with, and there would be opposition. C&S had a lot of 

opposition to going in there, but thankfully, they are there. Other large companies from outside 

the region looked at this area and wanted to come in. It has been interesting to watch what has 

been happening after companies moved out of Massachusetts, trying to get away from the cities 

and into the more rural areas like Keene. What has been holding them back are local regulations 

in Keene, and workforce. The (lack of) workforce is now attributed to the lack of housing, 

making it a complicated picture. He feels that the Zoning regulations in the Industrial Park 

District have been dysfunctional ever since the original covenants expired. If it is not possible to 

get a Variance to allow this type of use, which he thinks is quite creative and innovative, he 

thinks it is time to talk to the City Council. They need to do something. 

Chair Hoppock asked if anyone else had questions for Mr. Phippard. Hearing none, he asked for 

public comment, beginning with people wanting to speak in opposition. 

Tom Hanna stated that he is a lawyer at 41 School St. with the firm of BCM Environmental and 

Land Law. He continued that like Mr. Phippard, he has been doing this work for more than 40 

years, and he is not retiring. He represents Jim Putnam and three of his siblings who comprise 

HL Realty Holdings, LLC. Over the years, HL Holdings purchased all three of the four-acre lots 

directly across Optical Ave. from the Samson Associates site, which the lots were formerly the 

drive-in theater. Markem purchased two of those four-acre lots. Jim and Ruth Ewing purchased 

one, thinking that the Keene Sentinel might move there. Eventually, HL Realty acquired the 

Ewing properties, so they have these four lots. 

Mr. Hanna stated that this case requires going through the individual criteria for a Variance, but 

there are some other things raised by Mr. Phippard and previously by the law firm that wrote a 

letter on May 16. He asked if the Board received his Friday letter in response to that letter from 

Burns & Levinson, indicating that Ms. Marcou had distributed it. He did not receive the (May 

16) letter until the Tuesday after Memorial Day, through the kindness of Mr. Phippard. The 
attorneys did not copy him on the letter, even though they indicated that it was an effort to refute, 
in part, the memorandum that he and Tara Kessler prepared.
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Chair Hoppock stated that the Board has Mr. Hanna’s letter from June 2, 2023. He continued that 550 

it is on the record. 551 

552 

553 

554 

555 

556 

557 

558 

559 

560 

561 

562 

563 

564 

565 

566 

567 

568 

569 

570 

571 

572 

573 

574 

575 

576 

577 

578 

579 

580 

581 

582 

583 

584 

585 

586 

587 

588 

589 

590 

Mr. Hanna stated that earlier in the week, he submitted a one-page letter from Jim Putnam. The 

Board should have that, too. He continued that Mr. Phippard is creative, did not have typical 

responses to the issue of special condition, and came up with this idea that the restrictions of the 

Zoning Ordinance in and of themselves created a special condition. To him (Mr. Hanna), that 

seems the most problematic of his arguments. He thinks Mr. Phippard has minimized the 

importance of the political process here, and minimized the attention given to the Industrial Park 

Zone by this latest political effort to review the entire Zoning Ordinance. Tara Kessler was a 

Planner (for the City) for many years and was very involved in the LDC rewrite. On page 2 of 

her memo, she indicated, “the Industrial Park District was revisited with the most recent code 

adoption and was updated to provide more modern uses that are aligned with its underlying 

purpose. Self-Storage and Vehicle Fueling Stations were not identified as uses appropriate for 

this District.” As a Board member pointed out, this is one of the more explicit enabling 

provisions at the beginning of a Zoning district that he has seen, where it not only indicates the 

underlying purpose of the district but expressly indicates what is not allowed. The proposed uses 

before the Board for these Variances are not allowed.  

Mr. Hanna continued that as it relates to at least one of those uses, the self-storage, page 2 of the 

memo says, 

“During this same Code update, the City accounted for the recent demand for self-storage by 

expanding the areas where this use is permitted and by distinguishing between interior and 

exterior self-storage facilities. Prior to the adoption of the 2021 Land Development Code, Self-

Storage was only permitted outright in the Commerce Limited District and by special exception 

in the Industrial District. Today, Exterior Self-Storage [which is what they are dealing with 

tonight, added Mr. Hanna] is permitted outright in the Commerce, Commerce Limited, and 

Industrial Districts.” 

Mr. Hanna continued that he does not deny that there may be a need for self-storage, (but) there 

are opportunities (for it elsewhere) in the city. If the self-storage is in derogation of the intent 

clause of the Industrial Park District, then it does not matter that there is a need for it throughout 

the city, especially if there are provisions for that use. 

Mr. Hanna stated that he has one more comment regarding Mr. Phippard’s comments that the 

City did explicitly recognize EV stations. He continued that on page 2 of the memo, Ms. Kessler 

sets out Section 8.3.2, which defines a Vehicle Fueling Station as “a commercial establishment 

primarily engaged in the retail sales of vehicle fuels, traditional and alternative fuel types (e.g. 

electric charging stations, [etc]).” There was not a separate definition for EV stations, but that 

(definition) is clear, and it is clear that it is a use that is not permitted in the Industrial Park 

District, and that the (people in) the recent political process knew exactly what they were doing. 
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wyer who wrote the letter a couple weeks ago talked 

about this being a symbiotic project whereby the many storage units become platforms for solar-

powered EV stations. He continued that that does not alter the fact that each use is not only 

prohibited in this Zone but violates the intent and it cannot be argued that they satisfy the intent. 

Certainly, you cannot argue that they satisfy the spirit of the Ordinance, because it is not correct 

to look to certain goals in the LDC, such as promoting sustainability and promoting climate 

change (adaptations). The intent provision in the Ordinance they need to look at is the intent of 

the particular District. Once again, it bears repeating that the intent of this District is “to provide 

for relatively low-intensity manufacturing and research and development firms that are 

employee intensive […].” That “employee intensive” part is key. Clearly, the uses proposed for 

these Variances are not employee intensive. The intent is also “to promote an attractive 

industrial park environment.” The intent further states, “Service operations and sales activities 

are excluded from this district […].” The applicant alleges that there is a need for self-storage 

units and EV stations, not necessarily deniable, and that these uses advance the City’s 

sustainability and climate change goals. There may be merit in that, but it misses the mark in 

terms of a Variance analysis. Again, one must look at the purpose of an Ordinance with respect 

to the Industrial Park District. 

Mr. Hanna stated that if the proposed uses advance the cause of a goal of the LDC that is 

unrelated to the Industrial Park District, then the applicant’s argument fails if it is not a goal of 

the District itself. He continued that regarding the issue of the special condition, and the hardship 

criterion, Burns & Levinson raised the Harrington v. Town of Warner case. He wants to address 

two aspects of that. One, it discusses the special condition issue, and says the property must be 

burdened by a Zoning restriction in a manner that is distinct from other, similarly situated 

properties. He continued that Chair Hoppock raised that point that the burden must arise from the 

property, not the applicant’s individual plight. In this case, the fact that the entire Zoning District 

is affected or burdened by these Zoning restrictions simply does not meet the special condition 

test that Samson Associates’ own lawyer referred to when he referred to the Harrington case. 

Burns & Levinson’s letter said, “…a strict application of the Industrial Park District constraints 

on this Property would limit the utility of the Property and effectively restrict the land to the one 

existing amenity…” and, “it is important to consider the landowner’s ability to receive a 

reasonable return.” He is also troubled by the fact that this property has not been put up for sale 

to flesh out whether there are opportunities to use the property in compliance with the Zoning 

Ordinance. To the best of his knowledge, even though he takes Mr. Phippard at his word that he 

complained, it sounds generally of the Industrial Park District, he did not hear any indication that 

Mr. Samson engaged in the process in any way to say, ‘Look, this is a hardship for me. You need 

to either change the purpose of this Ordinance or you need to change/broaden the uses.’ That was 

an opportunity to do it. This is an unusual situation where the City has just finished looking at 

this whole issue. 

Mr. Hanna stated that moreover, as has been cited before, there are quite a few uses that could go 

in this property. Office use, for one, by Special Exception. As this Board well knows, a Special 

Exception means that it is a permitted use. 635 
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Ms. Marcou stated that they have lost internet connection and the recording has stopped. 636 

637 

With the loss of internet connection, no further minutes are available except for the written notes 638 

of John Rogers, Zoning Administrator, Michael Hagan, Plans Examiner and Corinne Marcou, 639 

Board Clerk on each of the motions before the Board.  640 

641 

Mr. Gorman made a motion to approve ZBA 23-03. Mr. Welsh seconded the motion. 642 

643 

1. Granting the Variance would not be contrary to the public interest.644 

645 

The Finding of Facts for Criterion #1: The proposed project does not meet the intent of Industrial 646 

Park District Purpose statement.  647 

648 

Not met, with a vote of 1-4. Chair Hoppock, Ms. Taylor, Mr. Welsh and Mr. Clough voted in 649 

opposition. 650 

651 

2. If the Variance were granted, the spirit of the Ordinance would be observed.652 

653 

The Finding of Facts for Criterion #2: The proposed project does not meet the intent of Industrial 654 

Park District Purpose statement.  655 

656 

Not met, with a unanimous vote of 0-5. 657 

658 

3. Granting the Variance would do substantial justice.659 

660 

The Finding of Facts for Criterion #3: There are other permitted uses the proposed project could 661 

use. 662 

663 

Met with a vote of 3-2. Chair Hoppock and Ms. Taylor voted in opposition. 664 

665 

4. If the Variance were granted, the values of the surrounding properties would not be666 

diminished.667 

668 

The Finding of Facts for Criterion #4: Evidence that the proposed project would diminish 669 

surrounding property values without restrictions. 670 

671 

Not met, with a vote of 1-4. Chair Hoppock, Mr. Gorman, Mr. Welsh, and Mr. Clough voted in 672 

opposition. 673 

674 

5. Unnecessary Hardship675 

A. Owing to special conditions of the property that distinguish it from other676 

properties in the area, denial of the variance would result in unnecessary hardship because 677 
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i. No fair and substantial relationship exists between the general public 678 

purposes of the ordinance provision and the specific application of that provision to the 679 

property 680 

and 681 

ii. The proposed use is a reasonable one.682 

B. Explain how, if the criteria in subparagraph (A) are not established, an unnecessary683 

hardship will be deemed to exist if, and only if, owing to special conditions of the property that 684 

distinguish it from other properties in the area, the property cannot be reasonably used in strict 685 

conformance with the ordinance, and a variance is therefore necessary to enable a reasonable 686 

use of it.  687 

688 

The Finding of Facts for Criterion #5: The Board’s purview is not to change the ordinance and 689 

zoning is not a hardship. 690 

691 

Not met, with a unanimous vote of 0-5. 692 

693 

The motion to approve ZBA 23-03 failed with a unanimous vote of 0-5. 694 

695 

Mr. Gorman made a motion to deny ZBA 23-03, which was seconded by Mr. Welsh and passed 696 

with a unanimous vote of 5-0.  697 

698 

B) Continued ZBA 23-04: Petitioner, Samson Associates, LLC, and represented699 

by Jim Phippard, of Brickstone Land Use Consultants, LLC, requests a Variance 700 

for property located at 32 Optical Ave., Tax Map #113-006-000-000-000 and is in the 701 

Industrial Park District. The Petitioner requests to permit a vehicle fueling station 702 

on a lot in the Industrial District where vehicle fueling station is not a permitted use 703 

per Chapter 100, Article 6.3.5 of the Zoning Regulations.  704 

705 

706 

707 

708 

709 

710 

711 

712 

713 

714 

715 

716 

717 

718 

719 

Mr. Gorman made a motion to approve ZBA 23-04. Ms. Taylor seconded the motion. 

1. Granting the Variance would not be contrary to the public interest.

The Finding of Facts for Criterion #1: The proposed project does not meet the intent of Industrial 

Park District Purpose statement.  

Not met, with a vote of 2-3. Chair Hoppock, Ms. Taylor, and Mr. Welsh voted in opposition. 

2. If the Variance were granted, the spirit of the Ordinance would be observed.

The Finding of Facts for Criterion #2: The proposed project does not meet the intent of Industrial 

Park District Purpose statement.  

Not met, with a unanimous vote of 0-5. 720 
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3.     Granting the Variance would do substantial justice. 721 

722 

The Finding of Facts for Criterion #3: There are other permitted uses the proposed project could 723 

use. 724 

725 

Met with a vote of 3-2. Chair Hoppock and Ms. Taylor voted in opposition. 726 

727 

The Finding of Facts for Criterion #4: Evidence that the proposed project would diminish 728 

surrounding property values without restrictions. 729 

730 

4. If the Variance were granted, the values of the surrounding properties would not be731 

diminished.732 

733 

Not met, with a vote of 1-4. Chair Hoppock, Mr. Welsh, Mr. Gorman and Mr. Clough voted in 734 

opposition. 735 

736 

5. Unnecessary Hardship737 

A. Owing to special conditions of the property that distinguish it from other738 

properties in the area, denial of the variance would result in unnecessary hardship because 739 

i. No fair and substantial relationship exists between the general public740 

purposes of the ordinance provision and the specific application of that provision to the 741 

property 742 

and 743 

ii. The proposed use is a reasonable one.744 

B. Explain how, if the criteria in subparagraph (A) are not established, an unnecessary745 

hardship will be deemed to exist if, and only if, owing to special conditions of the property that 746 

distinguish it from other properties in the area, the property cannot be reasonably used in strict 747 

conformance with the ordinance, and a variance is therefore necessary to enable a reasonable 748 

use of it.  749 

750 

The Finding of Facts for Criterion #5: The Board’s purview is not to change the ordinance and 751 

zoning is not a hardship. 752 

753 

Not met, with a unanimous vote of 0-5. 754 

755 

The motion to approve ZBA 23-04 failed with a unanimous vote of 0-5. 756 

757 

Mr. Gorman made a motion to deny ZBA 23-04, which was seconded by Ms. Taylor and passed 758 

with a unanimous vote of 5-0.  759 

760 

C) ZBA 23-16: Petitioner, 147-151 Main Street, LLC and represented by Jim761 

Phippard, of Brickstone Land Use Consultants, LLC, requests a Special Exception 762 

for property located at 147 Main St., Tax Map #584-060-000-000-000 and is in the 763 
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Downtown Core District. The Petitioner requests to permit a drive-through use in 764 

the Downtown Core District at this property, per Chapter 100, Article 8.4.2.C.2 of 765 

the Zoning Regulations.  766 

767 

After hearing testimony from Mr. Phippard on this proposed project, the Board voted 768 

unanimously to continue this petition to the July 3, 2023 meeting. The Board questioned a 769 

previously approved petition for the neighboring property, 143 Main St., owned by the same 770 

individual as 147 Main St. This continuance will provide Staff an opportunity to research the 771 

previous decision then report to the Board. According to Mr. Phippard’s testimony, the owner of 772 

147 Main St. will seek to do a boundary line adjustment with 143 Main St. to enlarge the lot at 773 

147 Main St. for their proposed project before the Board. The Board questions if the previous 774 

decision required the property of 143 Main St. to use this section of the proposed boundary line 775 

adjustment for parking.  776 

777 

Mr. Gorman made the motion to continue petition ZBA 23-16 to the July 3, 2023, meeting. Mr. 778 

Welsh seconded. The motion passed unanimously. 779 

780 

D) ZBA 23-17: Petitioner, Wayne E. Brown Jr. Revocable Trust of 28 Village781 

Rd. Surry, requests a Variance for property located at 661 Main St., Tax Map #120-782 

056-000-000- 000 and is in the Low Density District. The Petitioner requests two783 

buildings on a single lot containing two independent dwelling units, which are784 

designed, occupied or intended for occupancy by separate families and a non- 785 

conforming use shall not be changed to a different non-conforming use, per Chapter786 

100, Articles 8.3.1.E.1 and 18.2.4 of the Zoning Regulations.787 

788 

789 

790 

791 

792 

793 

794 

795 

796 

797 

798 

799 

800 

801 

802 

803 

804 

805 

Mr. Gorman made a motion to approve ZBA 23-17. Ms. Taylor seconded the motion. 

1. Granting the Variance would not be contrary to the public interest.

The Finding of Facts for Criterion #1: The proposed use will be more conforming with a 

residential feel and an improvement to the lost four units. 

Met with a unanimous vote of 5-0. 

2. If the Variance were granted, the spirit of the Ordinance would be observed.

The Finding of Facts for Criterion #2: The proposed use will be a benefit to the community that 

will not alter the neighborhood. 

Met with a vote of 5-0. 

3. Granting the Variance would do substantial justice.

The Finding of Facts for Criterion #3: The proposed use will be a loss to the public if denied, 

will be an improvement to the area and not a detriment to the public. 806 
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Met with a unanimous vote of 5-0. 807 

808 

4. If the Variance were granted, the values of the surrounding properties would not be809 

diminished.810 

811 

The Finding of Facts for Criterion #4: The proposed use will remove the burnt building, 812 

improving the area, and will not diminish the surrounding property values. 813 

Met with a unanimous vote of 5-0. 814 

815 

5. Unnecessary Hardship816 

A. Owing to special conditions of the property that distinguish it from other817 

properties in the area, denial of the variance would result in unnecessary hardship because 818 

i. No fair and substantial relationship exists between the general public819 

purposes of the ordinance provision and the specific application of that provision to the 820 

property 821 

and 822 

ii. The proposed use is a reasonable one.823 

B. Explain how, if the criteria in subparagraph (A) are not established, an unnecessary824 

hardship will be deemed to exist if, and only if, owing to special conditions of the property that 825 

distinguish it from other properties in the area, the property cannot be reasonably used in strict 826 

conformance with the ordinance, and a variance is therefore necessary to enable a reasonable 827 

use of it.  828 

829 

Met with a unanimous vote of 5-0. 830 

831 

V) New Business832 

VI) Communications and Miscellaneous833 

VII) Non-Public Session: (if required)834 

VIII) Adjournment835 

836 

There being no further business, Chair Hoppock adjourned the meeting at 10:00 PM. 837 

838 

Respectfully submitted by, 839 

Britta Reida, Minute Taker 840 

841 

Reviewed and edited by, 842 

Corinne Marcou, Board Clerk 843 
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147 MAIN ST. 
ZBA 23-16 

Petitioner requests a drive through 
use in the Downtown Core District 

per Chapter 100, Article 8.4.2.C.2 of 
the Zoning Regulations. 
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NOTICE OF HEARING 

ZBA 23-16 

A meeting of the Zoning Board of Adjustment will be held on Monday, June 5, 2023, at 
6:30 PM in City Hall Council Chambers, 2nd floor, 3 Washington St, Keene, New 
Hampshire to consider the following petition. 

ZBA 23-16: Petitioner, 147-151 Main Street, LLC and represented by Jim Phippard, of 
Brickstone Land Use Consultants, LLC, requests a Special Exception for property 
located at 147 Main St., Tax Map #584-060-000-000-000 and is in the Downtown Core 
District. The Petitioner requests to permit a drive-through use in the Downtown Core 
District at this property, per Chapter 100, Article 8.4.2.C.2 of the Zoning Regulations. 

This meeting is open to the public, and anyone wishing to speak on the proposal will be 
given an opportunity to be heard during the public hearing for this application. The 
application for this proposal is available for public review in the Community 
Development Department on the 4th floor of City Hall between the hours of 8:00 am and 
4:30 pm or online at https://keenenh.gov/zoning-board-adjustment 

COMMUNITY 
DEVELOPMENT 

tcninflP;VA~ 
Corinne Marcou, Zoning Clerk 
Notice issuance date May 26, 2023 

3 Washington Street {603) 352-5440 
Keene, NH 03431 KeeneNH.gov 
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This property, 147 Main St. is now in the Downtown Core District, which has no parking 
requirements. 
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334 CHAPMAN RD. 
ZBA 23-18 

Petitioner requests to permit the 
building of a single family home on the 
substandard lot of 1.03 acres where 5 
is required, per Chapter 100, Article 
3.1.2 of the Zoning Regulations. 
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NOTICE OF HEARING 

ZBA 23-18 

A meeting of the Zoning Board of Adjustment will be held on Monday, July 3, 2023, at 
6:30 PM in City Hall Council Chambers, 2nd floor, 3 Washington St, Keene, New 
Hampshire to consider the following petition. 

ZBA 23-18: Petitioner, Lynn Stanford of Keene, requests a Variance for property located 
at 334 Chapman Rd., Tax Map #241-048-000-000-000 and is in the Rural District. The 
Petitioner requests to permit the building of a single family home on the substandard 
lot size of 1.03 acres where five acres are required, per Chapter 100, Article 3.1.2 of the 
Zoning Regulations. 

This meeting is open to the public, and anyone wishing to speak on the proposal will be 
given an opportunity to be heard during the public hearing for this application. The 
application for this proposal is available for public review in the Community 
Development Department on the 4th floor of City Hall between the hours of 8:00 am and 
4:30 pm or online at https:llkeenenh.gov/ zoning-board-adjustment 

COMMUNITY 
DEVELOPMENT 

Ct}1,wi Lf ~ )A KALL 
Corinne Marcou, Z~ning Clerk 
Notice issuance date June 23, 2023 

3 Washington Street (603) 352-5440 
Keene, NH 03431 KeeneNH.gov 
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City of Keene, NH 

Zoning Board of Adjustment 
Variance Application 

If you have questions on how to complete this form, please call: {603) 352-5440 or 
email: communitydevelopment@keenenh.gov 

SECTION 1: CONTACT INFORMATION 

For Office Use Only: 

CaseNo.!fJ!J!!_~ 
Date Filled 
Rec'd By . 
Page / of __ _ 

Rev'd by 

I hereby certify that I am the owner, applicant, or the authorized agent of the owner of the property upon which this appeal is sought and 
that all information provided by me is true under penalty of law. If applicant or authorized agent, a signed notification from the property 

owner 1s required. 

OWNER/ APPLICANT 

NAME/COMPANY: LYNN srANFORD 
MAILING ADDRESS: PO BOX /3(p 

PHONE: (003) 35'S--7'8'65'°' 
EMAIL: r-unhe.r 99 ~ '3Ma.1\, c..DfY\ 

SIGNATURE: ~ a- u 
-, 

r 

srANFo"R.v PRINTED NAME: t. Yly N 
APPLICANT (if different than Owner/Applicant) 

NAME/COMPANY: 

MAILING ADDRESS: 

PHONE: 

EMAIL: 

SIGNATURE: 

PRINTED NAME: 

AUTHORIZED AGENT (if different than Owner/ Applicant) 

NAME/COMPANY: 

MAILING ADDRESS: 

PHONE: 

EMAIL: 

SIGNATURE: 

PRINTED NAME: 

Page 4 of 12 
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SECTION 2: PROPERTY INFORMATION 

Property Address: 33Y Ct-\A?fv\.l\N RoAD 
Tax Map Parcel Number: 2Y I -OL-1~- 000-00 

; . ~ -

Zoning District RURP\L. 
Lot Dimensions: Front: ) ? b Rear: / 7 7 Side: z0y Side: 26'-f 
Lot Area: Acres: /. 03 Square Feet: t-/4. gb 7 
% of Lot Covered by Structures (buildings, garages, pools, decks, etc): Existing: 0 Proposed: 5% 
% of Impervious Coverage (structures plus driveways and/or parking areas, etc): Existing: I Proposed: _s-"/4 
Present Use: BUILD/NG Lor (EXPIRED io. 7. ·21) 

Proposed Use: Buit-DtNG LOT (FOR SALE) 

SECTION 3: WRITTEN NARRATIVE 

Article 25.5.4.A.: Describe the property location, owner of the subject property, and explain the purpose and 
effect of, and justification for, the proposed variance. 

,. S /NcE EAR.LY or 2.0001 ~~ '-I CHAP~fAN ·· RD HA'S \-\AD A CO/JTltvUO:5 

H \;S-roRY (.se:E" ATTACHED) OF ARE-A VAR\f\NCES JN 0~ TO PReSERVl:-
130\ LVING- LDT STm1.JS AJJD A20PERTY VALUE FOR rt~ (1.J W8/lru5 ry_,'IA -· • 

" IN LATE 7.0Z.0 r I Ca..JTf<AOED 7t> f'URCHASG 331..f C.HAPMAIJ R.D TO 
a, ILD l"\Y FO~E"J<.. Hot'v\f;. AREA VArz:.1A/JCE' Z8A 19-13 CUC6 1¥:::n\JE 
AtJr> DuE iv ~PIRE"' iol1}2.1 .. 

• f~toR TD 'T'oS rE~RtJARY CL!:bt/JG-- J/\} 2021, hJ !.:M(:RGC-tJcY FAMlL'I 
t-lEAL-r1-I C~IS\S fur AU.. ontGR 'PLANS otJ HOLD .. DU~IN6- THIS TIMF; 
ZEA 19-F3 EXPIRED. 

" CP..\$ \5 R~DLtiTlCN lNVOLVEj) V\Pr::61\/f: cttA~£S1 1tJCLJ.JDtAIG
BIJV JNCr A H-oJVlE: oAI C()UR, ;:JTREe-r tJJS1"£PtD OF Bu1W1Ai6-- ONe= oAJ 
CJ.f APJII\Pr/J. 

~ I AM PUITJN6- 3'3'-t C.HAPfVtAN RD, J3PGK aJ ~ ~ ,AJJD ttJ 
0'12-l)t?R. Fe>R t'f 70 ~AitJ rrs VA\...~ I Jjf:E[) 7V HAV~ IT 15 
B VI W) I "-16- t:fTrrTVS 'FJ= I rJs-rn-reD Wt11-t -n-tt= ~PER ARE A 
VAR\ Prf0cE. 

11/AJJJ< You FOR. YoOR C6A}5J'Dl:Rf}-noN IN THIS t1AJJl3R • 

Page 5 of 12 
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2. If the variance were granted, the spirit of the ordinance would be observed because: 

TH~ CON6TR..UC.T/o/\J. of= A &IN~ FAMILY HDME WOULD A-1.LD<..J 
I 

FOR -n+e Gof\/1PLenotJ Or 77-1/S LOT:5 'Dt::V0l.DPME:7AJ, - ALf?-EADY 

/3E:6-<.JA/ WITH VARIRAJCE A-PPl20VA-L - AND IS Go/\l~J~TEA// lJ/T}-/ 

,J-re A'f2-1:Ft, 

3. Granting the variance would do substantial justice because: 

r, WOt>LP FULFILL 11-te 8U}LDIN6-- Lor JNTlE'/J, FOR A .SJN6LE 

FAMIL'/ DWE-LLl/0& C!>M~R.A'BLE -rt) OTH-1::R.S JN Tl+E A-1:!.E=A: 
. . 

• IN(.-,f2..EA:St ,0& mXABL.e ~ VALUE FOR KE"ElJ~ 

• EN HAtJCl AJ& AD"SAC.5/J'r f>RoPERTY VALVE=S FOR. tJE=\&l-\BO~S 

• PRe:.SGi::.V},U6- PVR..c.HASE" vALu~ t $~LWrv& \/IM3l ~1-,Y FOR. 
C..L,?RREJ.JT t:JW k>~ 
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4. If the variance were granted, the values of the surrounding properties would not be diminished because: 

T\-\"E= C...VR\<..S"~T NS\6-HSOR.1-l-OoP 'L.\~B\LLTY' OF A VACAJJ, 

BU\ LDlAJ& L.f?T WC:VLO 100W HAVE 71-fE" ABiLITY W BE 

COM.'f>~TED W 1TH A ~lt.J6-LE FAM\ LY DWE=LLl/06-- C0/\1"5l5TEAJT 

WtTl-\ OTH61<..'S IN 'THE A'R.EA. 

71-f/S J....or ALRl?ADY HAS A ;..o• YE!fiR.. HloWR.Y oF VAR.Jf+t,.X::..£' GleJ4NT~ 
A/JD T<..E>-.Jf=WAL..5 1V PRE:.SERVE lT.S BUILD/AX:r 1--m- .STATV.S: oR\6-lN 

l--\-AVlN6- A MOBlLE \...\otv\t?" AND Ollf-'BUll.DIN6$ WH-E'N 111E: ::,'fMol'JD6 
Pt.:>~~6.ED IT > Iv z.ex:x:>. EXTE/US 10,vS COA1t"H .. HJE='D I¥.::> n+EY CLE 

A?iiD DSJS..OPED "TttE" ..SITE= FOR.. A .Su.JG-LE' FAMtt....Y 1-\0ME': ADDIN6-

A PRl\JE"wAYj A .Su\ U)JAX:,- .SrT1:iPA-Dj A PERc.. 'TE':ST) AND Pr . ~EPnc.... 

.SlTE'" PLAIJ (AMC.H-ED)., nte- PRofE'R..TY <.,.)fl6 11-te-tJ Bo<J&HT ltNJ:> :SOL 

A.G-Nt.J - TO ME; - IN ~OZJ AS A <t3UIL.DJAl6- LOT. '1 

IN APD!71a.J, THE/2e ARI: oTJtEf?. ftOMC:S C>;J CHltfWl/4/J;::::::."'J 

OR VA~Mk.E" APPeoJED FOR BL'I L-'Dll'J6-, o,-J .Sfv\ALLe:R... TH-Ml Cl<t>IA.1 CE 
RE=~u \ 'R.ED A~A-6-E .. 
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and 
ii. The proposed use is a reasonable one because: 

THI~ /.-Or HAD A :5JN6-LE FfffvllLY ~lX.--TUR.E= Pf<EVID\.JSL '/, AND 

BEEN &RftNDF.A--rHE7cED ft;$, AND OE:VELOPED AS, A BUI LDJA)& 

J.-OT.. DE/JJA-L OF TH-£3' 1/ARJPrAJcE u.:a.,W) D~M THc Lor 

UNUSA-'BLE' AND HARM n+E 'PR.oPeR-TY 15 VALUE". 

B. Explain how, if the criteria! in subparagraph (A) are not established, an unnecessary hardship will be 
deemed to exist if and only if, owing to special conditions of the property that distinguish it from other 
properties in the area, the property cannot be reasonably used in strict conformance with the ordinance, 
and a variance is therefore necessary to enable a reasonable use of it. 

THf:: PR:of'ER-TY HAS A W~L-L.-ESTABL/S/-ft;;t) Hl5TDRY A$ ALlA.)A-'£5 

J3EIAJ& I, 03 Ac.f?...ES1 AIJP R.EFeltTEl>I-. Y .SE""WR.JNG- VA-RJA-J\Jc.5.S AS 

A SUILD/N6- LOT. THE LOT1S VrlWE RESTS ENT/12.EL'-/ 0/\J fT3 

BU\ LDl/0& LOr !:>n::\TU'S. As rr \-\~ I-JO c:rrt-tE-R.. RcP6oA) AB LI= 

PVl~.:Pl>.sE". l AM REQLJE=STI .U& Ar.Jon-tER. VARl?r/\)CE" BE A-PP!cDVcD 

J µ OROS<. '10 REIIOSTATE' ~ t'~SER-\/E' 11iE: VAWE" OF -n-tl.S 

PRo~&"Jc..TY MftKIIJ6- ~i SALE" f- Ac..G.UIStTToAJ V/ABL~ FO~ 

ALL-- 'PAR.Tl E"S.. 
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CASE NUMBER: 
Property Address: 
Zone: 
Owner: 
Petitioner: 
Date of Decision: 

Notification of Decision: 

NOTICE OF DECISION 

ZON/l\TG BOARD OF ADJUST1UENT 

ZBA 19-13 
334 Chapman Rd. 
Rural District 
Tim and Christine Symonds 
Tim and Christine Symonds 
October 7, 2019 

Petitioners, Tim and Christine Symonds of 8 Leahy Rd., Keene, requested a Variance for 
property located at 334 Chapman Rd., Keene. Tax Map #241-048-000-000, which is in the 
Rural District. The Petitioner requested a Variance to permit a sub-standard lot size oft .03 
acres where five acres is required per Section 102-791, Basic Zone Dimensional 
Requirements of the Zoning Ordinance, was approved 5-0. 

Condition: 

ttJtm ~ ~ ~ 
Corinne Marcou, Clerk 

Any person directly affected has a right to appeal this Decision. The necessary first step, before 
any appeal may be taken to the courts, is to apply to the Board of Adjustment for a rehearing. 
The Motion for Rehearin~ must be filed not later than 30 days after the first date following the 
referenced Date of Decision. The Motion must fully set forth e-very ground upon which it is 
claimed that the decision is unlawful or unreasonable. See New Hampshire RSA Chapter 677, 
et seg. 

cc: Planning Dept. 
Assessing Dept. 
City Attorney 
File Copy 

J Yftrt2 e [\re~·~°"' 
q ood -¼ ,rt:, 1 o ( 1 l.202l 
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Tim & Christine Symonds 
8Leahy Road 
Keene. NH 03431 

August 28. 2019 

City of Keene-Zoning Board of Adjustments 

RE: 334 Chapman Road - Case Number ZBA 14-30 

To Whom It May Concern: 

In February of 2000 we purchased 334 Chapman Road and were granted an Area 
Variance ZBA-00-01 for continuation of building lot status. This variance was 
granted for 5 years. 

Case Number ZBA-05-01 January of 2005 ZBA granted the extension of the Area 
Variance for an additional 5 years. 

Case Number ZBA-09-28 December of 2009 ZBA granted the extension of the Area 
Variance for an additional 5 years. 

Case Number ZBA-14-30 December of2014 ZBA granted the extension of the Area 
Variance for an additional 5 years. 

Current extension expires December 7. 2019. At this time we are requesting an 
extension of this variance for another 2 years. 

We have completed the following at the 334 Chapman Road property, removal of 
the older mobile home and well as various out buildings, general cleaning and 
improvement of the property and the surroundings. Installed a driveway and 
building site pad. 

For the last 18 months this property has been for sale. Having this variance in place 
keeps the potential sale of the property viable. 

Thank you for the consideration, respectfully submitted. 

Tim and Christine Symonds 
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Loi.I 
Loi.I 
:::.:::: 

200 foot Abutters List Report 
Keene, NH 
June 19, 2023 

Subject Property: 

Parcel Number: 241-048-000 Mailing Address: STANFORD, LYNNE. 
CAMA Number: 241-048-000-000-000 
Property Address: 334 CHAPMAN RD. 

Abutters: 

Parcel Number: 239-001-000 
CAMA Number: 239-001-000-000-000 
Property Address: 350 CHAPMAN RD. 

Parcel Number: 239-048-000 
CAMA Number: 239-048-000-000-000 
Property Address: 341 CHAPMAN RD. 

Parcel Number: 239-049-000 
CAMA Number: 239-049-000-000-000 
Property Address: 333 CHAPMAN RD. 

Parcel Number: 241-04 7 -000 
CAMA Number: 241-04 7 -000-000-000 
Property Address: 310 CHAPMAN RD. 

Parcel Number: 241-049-000 
CAMA Number: 241-049-000-000-000 
Property Address: 0 CHAPMAN RD. 

Mailing Address: 

Mailing Address: 

Mailing Address: 

Mailing Address: 

Mailing Address: 

IB':'och1d·o1,.or, 

www .cai-tech.com 

PO BOX 136 
KEENE, NH 03431-0136 

HOUGHTON BRIAN I. HOUGHTON 
MARJORIE E. 
16 FAIRFIELD CT. 
KEENE, NH 03431 

ABEL CLAIR E. ABEL AMEE L. 
341 CHAPMAN RD. 
KEENE, NH 03431 

WHITE CAROL L. 
333 CHAPMAN RD. 
KEENE, NH 03431 

GREGORY DAVID PALACHE TRUST 
831 MOUNTAIN RD. 
JAFFREY, NH ·03452 

WHITE CAROL L. 
333 CHAPMAN RD. 
KEENE, NH 03431 

6/19/2023 
Data shown on this report is provided for planning and informational purposes only. The municipality and CAI Technologies 

are not responsible for any use for other purposes or misuse or misrepresentation of this report. Page 1 of 1 

Abutters List Report - Keene, NH Page 49 of 52



t 
I 

I 
I 

I 
I 
t 
l 
I 
I 
i 
t 
I 

~i/'rl --------- ----·' .q\~ 
~ l 17 ~ (/.~A-U.;J 

//\ 
/ l ! 

\ 
..__,__. 
.J 
--0 
C::'r-., . ..._, 

l 

\~ \j 

--------

i 
i 
.t 

i 
l · ------

\ 

if 
i ! 

I -::r
. -D 

\() 

\ 

w 

Page 50 of 52



11
/3

/2
02

0 
2

0
2

0
1

0
1

4
_

 1
0

1
4

4
7

.jp
g

 

~ 1
 ~ 

'i 

i 

h
tt

p
s:

l/
m

a
il.

g
o

o
g

le
.c

o
m

/m
a

il/
u

/0
/#

in
b

o
x/

F
M

fc
g

xw
K

jK
m

V
zv

xN
B

D
K

p
S

jS
Jw

s T
 g

jr
Q

b
?

p
ro

je
ct

o
r=

 1
 &

m
e

ss
a

g
e

P
a

rt
ld

=
0

. 1
 ~

/
 ' • 

' 
•-

;.•
,!
.~

~
-.,,

 

1/
1 

Page 51 of 52



June 20, 2023 www.cai-tech.com

Data shown on this map is provided for planning and informational purposes only. The municipality and CAI Technologies are not responsible for any use for other purposes or misuse or misrepresentation of this map.

® Keene, NH

1 inch = 69 Feet

206137690
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