
CONSERVATION COMMISSION 

AGENDA 

Monday, August 15, 2022 4:30 PM Room 22, Parks & Recreation 
Center 

Commission Members 

Alexander Von Plinsky, IV, Chair 
Councilor Andrew Madison, Vice Chair 
Kenneth Bergman 
Art Walker 
Eloise Clark  

Councilor Robert Williams 
Brian Reilly, Alternate 
Thomas P. Haynes, Alternate 
Steven Bill, Alternate 
John Therriault, Alternate 

SITE VISIT OF 0 ROUTE 9 PROPERTY (TMP# 215-007-000-000-000) AT 3:30 PM.  
Commission members should meet at the Parks and Recreation Facility at 3:15 PM to carpool. 

1. Call to Order

2. Approval of Meeting Minutes – July 18, 2022

3. Applications:
a) Planning Board referral – Earth Excavation Permit Application – 0 Rt 9 (TMP# 215-007-000-000-

000)

4. Correspondence
a) Complaint – East Surry Road
b) Dredge and Fill Permit – Wilson Pond Dam

5. Report- outs
a) Greater Goose Pond Forest Stewardship Subcommittee
b) Outreach
c) Invasive Species

6. Discussion Items:
a) Ordinance O-2022-09 – Proposed changes to Rural District and Conservation Residential

Development (CRD) Subdivision Regulations
b) Conservation Commission speaking events
c) Airport proposed wildlife control fence
d) Budget Planning

7. New or Other Business

8. Adjourn – Next meeting date: Monday, September 19, 2022



City of Keene 1 

New Hampshire 2 

 3 

 4 

CONSERVATION COMMISSION 5 

MEETING MINUTES 6 

 7 

Monday, July 18, 2022 4:30 PM Room 22,  
Recreation Center 

Members Present: 
Councilor Andrew Madison, Vice Chair  
Eloise Clark  
Councilor Robert Williams 
Art Walker 
Ken Bergman 
Thomas Haynes, Alternate 
John Therriault, Alternate (via Zoom) 
 
Members Not Present: 
Alexander Von Plinsky, IV, Chair 
Brian Reilly, Alternate 
Steven Bill, Alternate 

Staff Present: 
Mari Brunner, Senior Planner   

 8 

 9 

1) Call to Order 10 

 11 

Vice Chair Madison called the meeting to order at 4:33 PM. The Vice Chair recognized Mr. Therriault 12 

participating remotely and there were no objections. Mr. Therriault was alone at his location.  13 

 14 

2) Approval of Meeting Minutes - June 20, 2022 15 

 16 

Revisions: line 186, change “Cadadie” to “Casadei.” 17 

 18 

A motion by Mr. Walker to adopt the June 20, 2022 minutes as amended was duly seconded by Ms. 19 

Clark. The motion passed on a unanimous roll call vote.  20 

 21 

3) Report-Outs 22 

A) Greater Goose Pond Forest Stewardship Committee 23 

 24 

Mr. Haynes said the group had not met this month. He reported that Saturday July 9 was the second 25 

trails maintenance workshop addressing water issues; there were a few participants. The group 26 

installed three water bar-type apparatuses at the access trail coming from the north trailhead. He thinks 27 

it would be good to have an active list of people interested in this type of work; Commissioners should 28 

forward suggestions to Mr. Haynes. Lew Shelley, who led the workshop, suggested addressing two 29 
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areas that stay wet and muddy by dropping and peeling a nearby hemlock tree to create a walkway. 30 

Mr. Bohannon agreed, and they might do that work on July 23. They also discussed a fall workshop on 31 

bridges. They walked the lower Drummer Hill Road trail and identified some spots Mr. Shelley thinks 32 

could be improved. They will work with the New England Mountain Bike Association’s large pool of 33 

volunteers.  34 

 35 

Mr. Haynes was contacted by Chris Casadei, requesting to meet with the Subcommittee and walk the 36 

Goose Pond lands together, to perhaps combine some of his logging with what is in the Stewardship 37 

Plan. Mr. Haynes replied that the Commission is not able to do any logging at this point so walking the 38 

land together was moot.   39 

 40 

Mr. Haynes moved to pay Lew Shelley of Snowhawk, LLC., in Walpole, NH, $300 for the 41 

Commission’s half of the July 9 trails workshop. Mr. Walker seconded the motion.  42 

 43 

Mr. Haynes continued that this was to contribute as much as the Commission did for the June 44 

workshop and partner with Parks & Recreation again. He thought this was planned in advance but 45 

recognized that it might not have been communicated well. Mr. Bergman recalled that the 46 

Commission’s budget was increased to $2,000. Vice Chair Madison asked how long ago the July 47 

workshop was planned; Mr. Haynes replied in the spring/March and the initial plan was for the 48 

Commission to pay half.  49 

 50 

The motion carried on a unanimous roll call vote.  51 

 52 

Mr. Bergman clarified that the purpose of felling the hemlock was not because it is in the way, but 53 

because it could provide materials for subsequent trail improvements. Mr. Haynes agreed. This is the 54 

easiest and most cost-effective way. Mr. Bergman wondered where the logging recommended in the 55 

Greater Goose Pond Forest Stewardship Plan stood at this point. Mr. Haynes replied that the 56 

Stewardship Plan outlines a prescribed logging operation with a consulting logger, but the 57 

Subcommittee had not spoken of being ready to do any forest management. Mr. Bergman asked, if 58 

logging occurred, would the recommended schedule be compressed, or the years pushed back. Mr. 59 

Haynes said it was unknown and the Subcommittee is getting oriented with this recreation piece.  If 60 

there were logging, Councilor Williams reminded that there would need to be a public process with a 61 

request for proposals to avoid the appearance of directing to one logging company. The Vice Chair 62 

shared concern about walking the forest with one specific company. Mr. Haynes said the 63 

Subcommittee was aware, especially after how aggressive Mr. Casadei was in wanting to work with 64 

them; they saw the need to cool that down.  65 

 66 

B) Outreach 67 

 68 

Nothing new to report.  69 

 70 

 71 

C) ARM Fund 72 
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 73 

Nothing new to report.  74 

 75 

D) Invasive Species 76 

 77 

Councilor Williams reported that there had been two events since the last meeting, which was the 78 

same day as a Japanese knotweed pull. He said the there is still a lot remaining in the area, but it is 79 

growing back weaker with this treatment. Eventually, the goal is to plant native species there. He 80 

thinks it is a good start. On July 16, there was an event at the Airport, with fewer people than planned. 81 

The group found the watercress in good condition after last year’s work, so they will plan to go back 82 

in a future year. Thus, they addressed some other patches in the area—some purple loosestrife and 83 

white sweet clover, the latter of which some people consider a native species while it is invasive 84 

elsewhere in the nation. The Councilor felt good removing it from this showcase wetland. Mr. 85 

Therriault replied that clover is not listed as invasive in NH and that it does provide nitrogen to the soil 86 

and he thought it should be left in place. Vice Chair Madison asked how vast the infestation was and 87 

Councilor Williams compared it to the size of the meeting table, and he could tell the natives were 88 

trying to fight against it in the disturbed area it had claimed. Ms. Clark confirmed that it was the tall 89 

white clover and Councilor Williams agreed. Mr. Bergman asked where the loosestrife was, and 90 

Councilor Williams said approximately 30’ down across the road from the stream crossing at an old 91 

logging area. Mr. Bergman added that there is some further in the marsh that is difficult to access. Ms. 92 

Clark added that one invasive threatening wetlands is phragmites and she suggested that a crew go 93 

after it. Councilor Williams had seen it treated with fire, which is past this Commission’s abilities. 94 

Everyone was appreciative of Councilor Williams’ efforts.  95 

 96 

Vice Chair Madison asked if they were documenting the removal activities. Councilor Williams has 97 

tried but it has been difficult in some instances. The Vice Chair said it would be nice to document the 98 

effect of this mechanical removal on these species where in many instances, chemicals are considered 99 

to be the only remedy; it could be a good case study to influence other communities. Councilor 100 

Williams said it would vary species-to-species; for example, the garlic mustard had been very 101 

successful but other species less so. Councilor Williams added that the new Senate bill would make 102 

resources available for municipalities to address some of these invasives and the better the City’s 103 

history is documented, the more likely success obtaining those grants.  104 

 105 

Mr. Bergman recalled that the new solar establishment at the Airport is highly disturbed land that 106 

would be a prime invasives site if pollinator friendly cover is not introduced to the soil. Vice Chair 107 

Madison would pass that information to the Public Works Director. Ms. Brunner said the array is 108 

owned by Revision Energy on City Land, and Revision agrees to sell the energy to the City. The array 109 

land is not leased from Swanzey. She was unsure who maintains the ground under the array. Mr. 110 

Bergman confirmed that most of the energy will be used at the Wastewater Treatment Plant. Mr. 111 

Therriault said he was assured that the ground would be reseeded with a pollinator blend and the Vice 112 

Chair would follow-up with the Public Works Director to confirm. Once seeded, Councilor Williams 113 

said the Commission should be keeping an eye on it. Vice Chair Madison said it might be struggling 114 

with the drought conditions.  115 
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 116 

4) Discussion Items 117 

A) Conservation Commission Speaking Events 118 

 119 

Nothing new to report.  120 

 121 

B) Airport Proposed Wildlife Control Fence 122 

 123 

Vice Chair Madison said the Airport Director, David Hickling, discussed this at the previous week’s 124 

Finance, Organization, and Personnel (FOP) Committee meeting. As a part of this project, the Airport 125 

Director has two meetings scheduled with the Commission, but he was unsure when. Mr. Bergman 126 

was curious about the pace of the plan development and funding. Vice Chair Madison said the 127 

Director was at the FOP meeting seeking this funding for the fence planning phase, which would go to 128 

Council on July 21. Ms. Brunner received an email from Mr. Bergman that she forwarded to the 129 

Airport Director, who told her that the fence would be running along the runway, not through the 130 

wetland, but that installation would have some wetlands impacts; if in the fall/winter the Vice Chair 131 

said those impacts should be minimized. The FOP authorized the City Manager to accept a grant for 132 

this, but the Airport Director did not think it would be awarded until November. The design grant is 133 

for $181,900; it would be much more expensive for the actual installation Mr. Bergman found this 134 

interesting as the Federal Aviation Administration was not favorable to this design initially. Mr. 135 

Bergman gets the sense that the Airport Director is committed to the wetland.  136 

 137 

C) Budget Update 138 

 139 

This year, the Commission has $2,000 in its budget, $300 of which was spent already. Unfortunately, 140 

the donation made to the Ashuelot River Local Advisory Committee (ARLAC) at the last meeting for 141 

$95.95 was unable to be processed as it was too late for the carryover request this year. Thus, that 142 

donation was returned to the General Fund. She said that the Chairman thought it good to still meet 143 

that obligation from this year’s budget. The Commission agreed to wait to make such a donation until 144 

later in the year as ARLAC was unaware of the donation. The Commission agreed to review this 145 

year’s budget at the next meeting.  146 

 147 

D) Update: 0 Washington St. Ext. Property (TMP# 229-006-000) 148 

 149 

Ms. Brunner and the Chairman were unsure whether to put this on the agenda, but they wanted to 150 

notify the Commission of the NH Department of Transportation (DOT) permit and the access created, 151 

visible in a photo. They placed the access where they said they would, and logging was underway. Mr. 152 

Haynes said that now we will see if they cut where they said they would. He recalled that Mr. 153 

Casadei’s company was not interested in keeping the parcel after logging and he wondered if the 154 

Commission should follow-up with him to see if that is still the case. Vice Chair Madison did not see 155 

the harm in that and hoped to hear from the City Manager on the issue before the next meeting. Mr. 156 

Bergman noted that the aerial photo’s legend was illegible. Vice Chair Madison said that was created 157 

by the foresters and not the City for a NH DOT issued permit. This was informational.  158 
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 159 

5) New or Other Business 160 

A) Planning Board referral – Earth Excavation Permit Application – 0 Rt 9 (TMP# 161 

215-007-000-000-000) – Delayed by applicant request to August 15, 2022 162 

Conservation Commission meeting 163 

 164 

The site visit was delayed until next month. The property owner is Cooper Gordon of G2 Holdings, 165 

LLC., which hired the TF Moran engineering firm to work on the State and local permits. This was the 166 

owner’s first time doing anything like this and they were unaware they needed permission to excavate 167 

for personal use, which they have been doing since late spring 2021 and the engineering firm just 168 

became aware of. The Community Development Department and the Assessor’s Office reviewed the 169 

site and found that the applicants had encroached into the 75’ surface water buffer and Staff were 170 

working with the owners on remediation that will need to occur. There are also jurisdictional wetlands 171 

on the site and logging by a previous owner. The owners had to contact the NH Department of 172 

Environmental Services for a retroactive permit.  They are currently going through the Planning Board 173 

process. There is a delay because they plan to fix what they have done and revise their plan. Ms. 174 

Brunner continued on the Commission’s role in this excavation project. She would send them the 175 

exact regulations, but said the City of Keene has regulations in Article 24 of the Land Development 176 

Code.  At the State level, there is RSA 155-E. The overall project is to create a gravel pit for 177 

commercial sales. Mr. Bergman recalled that the applicants are altering terrain and asked whether they 178 

are obligated to restore vegetation. Vice Chair Madison said it depends on the permit restrictions but 179 

speculated that some site restoration and remediation would be required. Ms. Brunner said the 180 

Alteration of Terrain permit is focused on whether the applicant is stabilizing the site. The City has its 181 

own standards for reclamation that are more stringent than the State’s. The City has asked for a short-182 

term remediation plan for what they impacted already and a long-term plan for post-excavation. Ms. 183 

Clark asked if they would be crushing stone and Ms. Brunner said they would crush boulders but not 184 

blast any ledge; they could apply for the latter in a future phase.  185 

 186 

Ms. Clark asked for an update about the garden by the cemetery. Mr. Therriault would check and bring 187 

pictures to the next meeting. Ms. Clark asked who is weeding it and Mr. Therriault said that ideally, 188 

being wildflowers, no one should need to, but he could ask Mr. Bohannon.  189 

 190 

6) Adjournment 191 

 192 

There being no further business, Chair Von Plinsky adjourned the meeting at 5:20 PM. 193 

 194 

Respectfully submitted by, 195 

Katryna Kibler, Minute Taker 196 

July 25, 2022 197 

 198 

Reviewed and edited by, 199 

Mari Brunner, Senior Planner 200 
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CITY OF KEENE 
NEW HAMPSHIRE 

TO: 

FROM: 

DATE: 

M E M O R A N D U M 

Conservation Commission 

Mari Brunner, Senior Planner 

August 9, 2022 

SUBJECT: EXP-01-22 & CUHP-01-22 – Earth Excavation Permit & Hillside Protection 
Conditional Use Permit – 0 Rt 9 – Applicant TFMoran Inc., on behalf of owner G2 
Holdings LLC, proposes to operate a gravel pit on the undeveloped property located 
at 0 Rt 9 (TMP# 215-007-000-000-000). A Hillside Protection Conditional Use Permit 
is requested for impacts to steep slopes. Waivers are requested from the following 
sections of Article 24 of the Land Development Code: 24.3.1.A (200’ public ROW 
setback), 24.3.1.C (150’ access driveway setback), 24.3.1.D (surface water resource 
setbacks), 24.3.4 & 24.3.5 (Groundwater Quantity & Quality Baseline Measurements), 
24.3.13 (Maximum Excavation Area), and 24.3.15.D (Annual Noise Monitoring). The 
site is 84.71 acres in size and is located in the Rural District.  

Recommendation:  

That the Conservation Commission review the proposed Earth Excavation Permit application and 
provide any comments in writing to the Planning Board prior to the public hearing scheduled for 
Monday, August 22, 2022 at 6:30 pm.  

Background: 

The excavation of earthen material for commercial sale (“gravel pits”) is regulated by RSA 155-E 
at the state level.  Enacted in 1979, RSA 155-E grants municipalities the authority to regulate 
earth excavation operations within their communities. The statute also enables municipalities to 
enact more stringent standards than those in RSA 155-E itself. The City of Keene regulates Earth 
Excavation activities under Articles 24 and Article 25, Section 25.19 of the Land Development 
Code.  

Section 24 of the Land Development Code defines its purpose to “Provide reasonable 
opportunities for the excavation of earth materials from land situated within the City; Minimize 
safety hazards created by excavation activities; Safeguard the public health and welfare; Preserve 
and protect natural resources and the aesthetic quality of areas located near excavation sites; 
Prevent land, air, and water pollution; and, Promote soil stabilization.” The Section identifies areas 
of the City in which a Gravel Pit is permitted in Figure 24-1 (see next page). 
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At their meeting on June 27, the Planning Board made a determination to find that the Earth 
Excavation application for the property located at 0 Route 9 (EXP-01-22) to be “Complete.” The 
public hearing for this application was opened on Monday, July 25 and was continued to August 
22, 2022 at 6:30 pm in the Council Chambers on the second floor of City Hall.  

The City’s regulations specify that “Upon finding a determination of completeness, the application 
and any associated materials shall be forwarded to the City of Keene Conservation Commission 
for review and comment. The Conservation Commission may provide written comment to the 
Planning Board prior to the closing of the public hearing on the application.” 

The following permit application materials are included as attachments to this memo: 

1. Earth Excavation Permit Application form
2. Application narrative & written waiver requests
3. Proposed Plan Set
4. Photographs of the site
5. Soils Report
6. Phase 1 Threatened and Endangered Wildlife and Habitat Assessment
7. Impact Control and Monitoring Report
8. Reclamation Report
9. Traffic Analysis
10. Stormwater Management Report
11. Earth Excavation Regulations (Article 24 and 25.19 of the LDC)
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TFMoran, Inc. MSC a division of TFMoran, Inc. 

48 Constitution Drive, Bedford, NH 03110 170 Commerce Way – Suite 102, Portsmouth, NH 03801 

T (603) 472-4488  F (603) 472-9747  www.tfmoran.com T (603) 431-2222  F (603) 431-0910  www.mscengineers.com 

 
PHOTOSHEET 

Proposed Gravel Pit – Route 9, Keene, NH 

 
 

 
Photo 1. Looking towards Route 9. 

 
Photo 2. Looking down Route 9. 

Page 42 of 82Page 44 of 156



NHDHR 18 March 2022 

Request for Project Review  Page 2 of 4 

Re: Gravel Pit 

 Route 9, Keene, NH 

 

 

TFMoran, Inc. MSC a division of TFMoran, Inc. 

48 Constitution Drive, Bedford, NH 03110 170 Commerce Way – Suite 102, Portsmouth, NH 03801 

T (603) 472-4488  F (603) 472-9747  www.tfmoran.com T (603) 431-2222  F (603) 431-0910  www.mscengineers.com 

 

 

 
Photo 3. Looking roughly west on existing path – proposed uses in the area include excavation, 

processing, and stockpiling. 

 
Photo 4. Looking roughly west on existing path – proposed uses in the area include excavation, 

processing, and stockpiling. 
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NHDHR 18 March 2022 

Request for Project Review  Page 3 of 4 

Re: Gravel Pit 

 Route 9, Keene, NH 

 

 

TFMoran, Inc. MSC a division of TFMoran, Inc. 

48 Constitution Drive, Bedford, NH 03110 170 Commerce Way – Suite 102, Portsmouth, NH 03801 

T (603) 472-4488  F (603) 472-9747  www.tfmoran.com T (603) 431-2222  F (603) 431-0910  www.mscengineers.com 

 

Photos from right of way obtained via Google Steet View: 

 
Photo 5. Existing entrance drive. 

 
Photo 6. Approximately 1,000 feet west of entrance drive (site to the right in photograph). 
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NHDHR 18 March 2022 

Request for Project Review  Page 4 of 4 

Re: Gravel Pit 

 Route 9, Keene, NH 

 

 

TFMoran, Inc. MSC a division of TFMoran, Inc. 

48 Constitution Drive, Bedford, NH 03110 170 Commerce Way – Suite 102, Portsmouth, NH 03801 

T (603) 472-4488  F (603) 472-9747  www.tfmoran.com T (603) 431-2222  F (603) 431-0910  www.mscengineers.com 

 

 

Photo 7. Approximately 500 feet west on entrance drive (site to right in photograph). 
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TES ENVIRONMENTAL CONSULTANTS, L . L . C . 

Environmental Planning and Permitting 
Soil and Wetlands Investigation 

SITE-SPECIFIC 
SOIL S U R V E Y REPORT 

performed at 

Gordon Excavation Site 
Tax Map 215, Lot 7 
Route 9, Keene, NH 

prepared for 

T.F. Moran, Inc. 
48 Constitution Drive 
Bedford, NH 03110 

TES Project #21-0094 

1494 Route 3 A, Unit 1 
Bow,NH 03304 
(603) 856-8925 

tom@tesenviro. comcastbiz. net 
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March 5,2022 

Ms. Maureen Kelly, Civil Project Engineer 
T.F. Moran, Inc. 
48 Constitution Drive 
Bedford, NH 03110 

RE: Site Specific Soil Map 
Gordon Excavation Site; Tax Map 215, Lot 7; Route 9, Keene, NH 

Dear Ms. Kelly: 

On December 7, 2021 1 performed field work on the above-referenced property on Route 9 in 
Keene, New Hampshire for a Site Specific Soil Survey as you requested. The Soil Survey 
encompassed approximately 9 acres of the overall 84.7-acre property, within a roughly square 
area depicted on a base Boring and Test Pit Plan dated October 14,2021 that was provided by 
your office. This plan had a scale of 1" = 50', with a 2-foot contour interval, and depicted 
undisturbed conditions on the site. 

Prior to my site investigation, essentially the entire mapping area was altered by excavation and 
regrading, with piles of soil and stone material scattered across the site (Figure 1). After 
discussing the disturbed site conditions with you, it was decided that this soil mapping effort 
should be an attempt to depict the undisturbed, pre-existing conditions on the site, since those 
conditions would serve as the baseline for developing a stormwater management plan. In that 
way, this soil mapping effort, prepared to support an after-the-fact New Hampshire Alteration of 
Terrain permit application, differs from Site Specific Soil Mapping Standards for New 
Hampshire and Vermont, Version 7.0, March 2021 (SSSNNE Special Publication No. 3), but is 
otherwise similar to the typical product prepared to those standards. The soil legend used for this 
soil map conforms to the New Hampshire State-Wide Numerical Soils Legend, Issue #10, 
January 2011 established and maintained by the Natural Resources Conservation Service. 

Field work for this survey included traversing the site and examining undisturbed adjacent soils 
and cuts (Figure 2) via hand dug test pits and auger borings. Logs from eleven (11) test pits 
witnessed by a representative from your office on September 10,2020 within and nearby the soil 
mapping area were reviewed for information on the soils that existed prior to site alteration. 
Also, a report dated October 29,2020 that was prepared by a geotechnical engineer from Milone 
and McBroom was also reviewed. This report did not include actual test pit descriptions, rather 
it was a general report on soils observed within 3 test pits along with laboratory soil gradation 
(particle size analysis in laboratory tests) analyses of soil samples taken from three (3) test pits. 
The report mentions that probable bedrock was encountered within each of the three test pits, but 
does not indicate the depths at which the probable bedrock was encountered. 

The NRCS Soil Survey of Cheshire County, New Hampshire, was also reviewed via Web Soil 
Survey for reference. This NRCS mapping indicates that site soils originally consisted mostly of 
Berkshire fine sandy loam, very stony (73C and 73D), with an area of Marlow fine sandy loam, 
very stony (77E) along the Route 9 frontage. Inclusions of moderately well drained catena 
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associates of these soils may be expected within such well drained soil map units, as TF Moran 
test pit data and my field observations indicate. 

No New Hampshire Wetlands Bureau jurisdictional wetlands were found within the soil mapping 
area by your firm's certified wetland scientist who performed a wetland site investigation prior to 
the site alteration. I observed one area in the northeast quadrant of the mapping area that 
appeared to have been excavated that had surface water on December 9,2021. I mapped this 
area as a moderately well drained soil (169, Sunapee fine sandy loam, very stony) since the 
excavation appeared to have not been more than 40 inches below adjacent undisturbed soils. 

Ground control for this soil survey consisted of tree cut lines, a gravel access road, flagged 
wetland boundaries located outside but adjacent to the soil mapping area, and adjacent 
topographic features. Mapped soil slopes reflect former topography as depicted on the base map. 

The following sections of this report include a Site Specific Soil Map Key with Hydrologic Soil 
Groups, attached soil map unit descriptions, and soil profile descriptions from the TF Moran test 
pit investigation. The general soil conditions on the site consisted of moderately to steeply 
sloping soils formed in loose and dense glacial till deposits. 

If you have any questions regarding the soils on this site and the accompanying report, please 
contact our office. 

Page 48 of 82Page 50 of 156



TEST PIT REPORT ' T 

for 

Gordon Services 
Route 9 

Keene, NH - ' -

Cody Gordon 
82549.00 

-•• - u L - - - ' i i TO-

P R E P A R E D F O R 

P R E P A R E D BY ' : « ; r = M s 

TFMoran, Inc. - : . , ? 
f : ©rtii 48 Constitution Drive • ' ' 

Bedford, NH 03110 

September 10, 2020 

TFMoran, Inc. 
48 Constitution Drive, Bedford, NH 03110 
T(603) 472-4488 www.tlTTioran.com 

TFMoran, inc. Seacoast Division 
170 Commerce V\/ay--Suite 102, Portsmoutti, NH 03S01 
1(603)431-2222 
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Gordon 
Rte. 9 

Page 2 of 5 

Test Pit #1 9/10/2020 

0-5' Fill Sandy Loam, Massive, Friable 
5-15' Fine Sandy Loam, Cobbles/angular rock Fragments 

Compact till-hardpan, Coarse, Platy, Firm 

ESHWT: Obs @ 6' 7.5YR 5/8 Redox Concentrations 
Few, Distinct 

Seeps: None observed at 15' 
No Refusal @ 15' Restrictive, compact till 

Test Pit #2 9/10/2020 

0-6' Sandy Loam, gravelly, Granular, Friable 
6-15' Fine Sandy Loam, Cobbles/angular rock Fragments 

Compact till-hardpan, Coarse, Platy, Firm 

ESHWT: Obs @ 6' 7.5YR 5/8 Redox Concentrations 
Few, Distinct 

Seeps: None observed at 15' 
No Refusal @ 15' Restrictive, compact till 

Test Pit #3 9/10/2020 

0-3" Sandy Loam, Gravelly, Granular, Friable 
3-5' Fine Sandy Loam, Cobbles/angular rock Fragments 

Fine, Platy, Firm 
5-14' Fine Sandy Loam, Coarse Platy, Firm, Hardpan 

E S H W T : Obs @ 5' 7.5YR 5/8 Redox Concentrations 
Common, Distinct 

Seeps: None observed at 14' 
No Refusal @ 14' Restrictive, compact till 
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Gordon 

Keene. NH 

Test Pit #4 9/10/2020 ii^mm^' 

0-4' Sandy Loam, Massive, Friable c . 
4-15' Fine Sandy Loam, Cobbles/angular rocl< Fragments 

Compact till-hardpan, Coarse, Platy, Firm with small inclusion 
Medium sand, single grain loose. . , ,• ,• 

ESHWT: Obs @ 4' 7.5YR 5/8 Redox Concentrations 
common. Distinct 

Seeps: None observed at 13' : = o;- n v u b s / i I " 1 - ^ 
No Refusal @ 15' Restrictive, compact till r>mB^'.i n- - ; 

Test Pit #5 9/10/2020 

0-3 ' : Sandy Loam, Massive, Friable >itUlf%€ 
3-13' Fine Sandy Loam, Cobbles/angular rock Fragments 

Compact till-hardpan, Coarse, Platy, Firm . 

ESHWT: Obs @ 4' 7.5YR 5/8 Redox Concentrations .. - ^ 4 , , ] . . " 
common. Distinct • -s .• t j - o r -

Seeps: None observed at 13' 
No Refusal @ 13' Restrictive, compact till ' u 

Test Pit #6 9/10/2020 

0-3' Sandy Loam, gravelly, Friable 
3-14' Fine Sandy Loam, Cobbles/angular rock Fragments 

Compact till-hardpan, Coarse, Platy, Firm 

ESHWT: Obs @ 3' 7.5YR 5/8 Redox Concentrations 
common, Distinct ' '• 

Seeps: None observed at 14' '" ' 
No Refusal @ 14' Restrictive, compact till 
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Gordon 

Keene, N(i 

Test Pit #7 9/10/2020 

0- 1' Sandy Loam, Granular, Friable-topsoil 
1- 2' Sandy Loam, Granular, Friable, Angular rock fragments 
2- 4' Sandy Loam, Gravelly Single Grain, Loose-, 
4-12' Fine Sandy Loam, Sub-angular, Blocky.Firm, 

Large boulder encountered at 12' 

ESHWT: Obs @ 5' 7.5YR 5/8 Redox Concentrations 
common, Distinct 

Seeps: None observed at 12' 
Refusal @ 12' to Large Boulder 

Test Pit #8 9/10/2020 

0-3' Sandy Loam, gravelly, Friable 

ESHWT: Obs @ 3' 7.5YR 5/8 Redox Concentrations 
common, Distinct 

Seeps: None observed at 3' 
Refusal @ 3' Paralithic bedrock refusal 

Test Pit #9 9/10/2020 

0-1.5' Sandy Loam, Granular, Friable-topsoil 
1.5-3' Sandy Loam, Massive, slightly firm, Angular rock fragments 
3-9' Sandy Loam, Gravelly Single Grain, Loose, 

ESHWT: Obs @ 20" 7.5YR 5/8 Redox Concentrations 
common. Distinct 

Seeps: None observed at 9' 
Refusal @ 9' Paralithic bedrock refusal 
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Goidon 
Rte. 9 
Ksexie. Nil 

Test Pit #10 9/10/2020 

0-3' Sandy Loam, Gravelly, Granular, Friable 
3-5' Fine Sandy Loam, Fine Platy, Firm Hardpan 

ESHWT: Obs @ 3' 7.5YR 5/8 Redox Concentrations 
common, Distinct 

Seeps: None observed at 5' 
Refusal @ 5' Paralithic bedrocl< refusal 

Test Pit #11 9/10/2020 

0-2' Sandy Loam, Gravelly, Granular, Friable 
2-6' Fine Sandy Loam, Massive, Firm 

Cobbles/angular rock Fragments 
Fine, Platy, Firm 

6-14' Fine Sandy Loam, Coarse Platy, Firm, Hardpan 

ESHWT: Obs @ 3' 7.5YR 5/8 Redox Concentrations 
Common, Distinct 

Seeps: None observed at 14' 
No Refusal @ 14' Restrictive, compact till 
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PHASE I   THREATENED AND ENDANGERED WILDLIFE AND 

HABITAT ASSESSMENT 
 
PART 1: SUMMARY AND FINDINGS 
 
Jim Fougere NHB21-0316 
Pond View Wetland Consultants LLC Keene Sand and Gravel 
237 Beauty Hill Rd, Ctr Barnstead NH Keene, NH 
jimfougere@gmail.com TF Moran 
603-520-6120  
 
 
PROPOSED PROJECT: 
The Keene Excavation project refers to a gravel excavation operation off Route 9 in Keene, just 
west of the Roxbury town line and south of the Sullivan town line.  This excavation is planned in 
the southwest corner of the property. This project location is illustrated on the Existing 
Conditions Plan included in Part 2 of this report.   
 
Most of the excavation site was previously logged and cleared prior to the site visit for this 
report. Significant areas of undeveloped Hemlock-hardwood-pine forest occurs to the north and 
east of this property.  Two small wetland areas occur in the footprint of the excavation site; 
however, a 250-foot excavation setback occurs at each of these sites.  No wetland impacts are 
associated with this project.  
 
Surrounding land use is limited to a multibuilding facility, immediately to the east.  Other 
development is generally limited in the area to scattered residential properties. The west-flowing 
Otter Brook is also an important land feature in the surrounding area with a US Army Corps of 
Engineers recreation site and Otter Brook State Park, located at Otter Brook Lake, southwest of 
the gravel pit area across Route 9.  Granite Gorge Ski Area is located about a ½ mile to the 
southeast as well.  Access to the excavation site is off Route 9.  
 
The forested component of the parcel would be described as a Hemlock-hardwood-pine forest 
with Eastern hemlock (Tsuga canadensis), white pine (Pinus strobus), black birch (Betula 
pennsylvanica), sugar maple (Acer saccharum) and beech (Fagus grandifolia) and oaks 
(Quercus spp.).  The understory is dominated by similar species but also includes bracken fern 
(Pteridium aquilinum).  
 
PHASE 1:  Threatened and Endangered Wildlife Assessment Findings 
 
Check One 
 
X No threatened and endangered wildlife and habitat present, no threatened or endangered 

wildlife, habitat, or wildlife corridors likely to be impacted by project activities. 
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 Threatened and endangered wildlife habitat present; HOWEVER NO threatened or 
endangered wildlife, habitat, or wildlife corridors likely to be impacted by project 
activities.  No conservation measures are proposed. 
 

 Threatened and endangered wildlife and habitat present or wildlife corridors present.  
Proposed actions have the potential for impacts.  Conservation measures incorporated 
into the proposed project or project design. 

 
THREATENED AND ENDANGERED WILDLIFE AND HABITAT 

• NHB21-0316 
Threatened or Endangered Species identified in the NHB Datacheck report include: 
 
Spotted Turtle (Clemmys guttata) – State threatened 
Wood Turtle (Glyptemys insculpta) – NH Species of Concern 
_____________________________________________________________ 
 
Northern long-eared bat (Myotis septentrionalis) – State endangered, Federal threatened 
  Not listed on NHB report but typically on US Fish and Wildlife Service, IPac 

 
On-site Habitats 
The habitats associated with the Keene Excavation project include: 
 

• The dominant upland forest associated with the excavation area is Hemlock-hardwood-
pine forest.  This upland habitat includes hemlock, sugar maple, white pine, and beech.   

• The understory is composed of similar species plus bracken fern and several other upland 
plants.   

• The excavation area is generally cleared of trees and other woody vegetation. 
•  As a gravel pit, the property has numerous areas of ongoing disturbance including 

stockpiles and access roads. 
• Otter Brook, a high-quality stream occurs on the south side of Route 9.  Flowing from 

east to west, the stream flows into the large Otter Brook Lake, within the Otter Brook 
State Park.     

• Several small wetlands occur adjacent to the excavation parcel with one occurring in the 
southeast corner of the site plus a second, west of the western edge of the excavation 
area.   All proposed excavation areas occur at least 250-feet from these wetlands.  

• Neither of these sites appeared to be capable of providing vernal pool habitat, although 
the timing of the site visit was not ideal for this determination.  

• Large areas of woodlands and limited development occur on the east side of the Keene, 
as well as, to the north and south of the Excavation site. 

• Based on the presence of moose scat and deer tracks, it is likely the area is currently used 
by a variety of wildlife to access other habitats, most likely outside normal operating 
hours for the excavation site. 
 

Potential Endangered and Threatened Species 
The excavation pit has potential habitat values in the form of accessing offsite habitats including 
the off-site Otter Brook which combine to provide potential habitat values for some species in 
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the form of a travel corridor along the stream as well as in the adjacent riparian areas.  This 
corridor could potentially provide habitat to: 
 
Spotted turtles are consistently reported to prefer large intact landscapes with a diversity of 
wetlands, but they only tolerate limited development.   The Keene gravel excavation site is 
clearly a well-developed area of intense industrial activity, namely mineral extraction, with the 
associated trucking activity.  The Otter Brook habitat is a diverse community which could 
encourage species such as the spotted turtle to travel along the stream corridor to the various 
ponds up and downstream areas.  Otter Brook is also dammed below the site as part of a U.S. 
Army Corps of Engineers project and Otter Brook State Park. There is a little significant wetland 
habitat located in the vicinity of the excavation project which could provide a suitable habitat for 
spotted turtles.   
 
Northern long-eared bat and other bats species may utilize forested habitats on the site, on a 
seasonal basis.  Extensive areas of this forested habitat are located outside the footprint of this 
project.  The excavation site was logged and cleared previously so minimal tree clearing is 
expected to be necessary for the excavation project.  Any additional tree clearing should be 
conducted outside the pup-rearing season, April through August. 

 
Other Species of Special Concern or SGCN: The NH Wildlife Action Plan identifies Species of 
Concern that may occur in Keene.  Of these species, the following are identified in the NHB 
Datacheck Report for the Keene gravel excavation parcel. 

 
Wood turtles (Glyptemys insculpta) also cover a lot of territory in their travels.  They reportedly 
need a mosaic of rivers and streams, plus forests and dense shrubs and bare sandy substrate.   
Most activity is reported to be within 300 meters of streams and rivers.  DeGraff (1986) reports 
special habitat requirements of wood turtles to include wooded riverbanks and open sandy 
nesting areas.  The disturbed condition of the excavation area could potentially be used by wood 
turtles for nesting due to its proximity to the brook; however, the limited on-site wetlands and 
general site disturbance is likely to limit overall values of the site.  
 
As noted, Moose (Alces alces) scat was noted on the excavation site.  Most likely, they were 
crossing the site to access habitat to the north or south.  
 
PROPOSED CONSERVATION MEASURES 
The proposed conservation measures for the Keene gravel excavation site primarily focus on the 
avoidance of impacts to the on-site wetlands and their excavation setback, as well as any 
adjacent boundary setbacks. Long-term, the excavation area may be reclaimed which could 
potentially provide areas of additional habitat.   
 
Measures incorporated in the project design that are intended to minimize impacts to these 
species and other potential species utilizing the site, include the following, which is typically 
referenced by NH Fish and Game and include:   
 

• Avoid the use of welded plastic or “biodegradable plastic” netting or thread in erosion 
control matting, due to issues with snakes and wildlife being trapped and killed. 
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• The use of erosion control berm, white Filtrexx Degradable Woven Silt Sock, or several 
“wildlife friendly” options such as woven organic material (e.g., coco or jute matting 
such as North American green SC150BN or equivalent) are considered suitable 
alternatives. 

• Drainage at this site is strictly surface flow, limiting potential impacts to species in the 
form of drainage structures, and curbing.  

 
PART 1: SUMMARY AND FINDINGS 
 
Jim Fougere         6/21/2021 
_______________________________________                                 _____________________                                                                        
NAME             DATE 
 
 
_______________________________________ 
SIGNATURE  
 
 
 
Check Applicable Requested Action 
Request for NHFG Concurrence with Findings in compliance with Env. Wq. 1503.19(h)(1)a 
 
 X  Request for NHFG Concurrence with Findings and Proposed Conservation 

Measures in compliance with Env. Wq. 1503.19(h)(1)b* 
 
 Requests further coordination with NHFG to discuss proposed conservation 

measures and/or, potential focused survey needs (Phase II)* 
  

*New Hampshire Fish and Game’s review and recommendations are based on the 
information provided in the assessment.  Changes to project scope may affect 
NHFG and/or NHDES determination on potential impacts and whether 
conservation measures and project design modifications proposed are still 
applicable or sufficient. 
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TFMoran, Inc.       
                 TFMoran, Inc. Seacoast Division 
48 Constitution Drive, Bedford, NH 03110            
170 Commerce Way–Suite 102, Portsmouth, NH 03801 
T (603) 472-4488          www.tfmoran.com       
    T (603) 431-2222 

                                          
            June 30th, 2022 

Impact Control and Monitoring Report 
 

Excavation Site  
Route 9 

Keene, Sullivan, and Roxbury New Hampshire 
 

Introduction 
 
 This Report should be utilized in conjunction with the “Impact Control and Monitoring Plan”, 
Sheet 6, in the Excavation Site Plan prepared for G2 Holdings by TFMoran, Inc. The purpose of this 
report is to outline and define how the project will comply with and display the Earth Excavation Permit 
Requirements Section 25.19.4.D.7 of the Keene, NH Land Development Code. The project activities, 
impact control, site work, and reclamation have all been designed and thoroughly planned to be in the 
spirit and intent of the Code.   
 

Project Description 
 

The subject property is located on Route 9, on Map 215 Lot 7. The parcel is 84.71± acres in size. 
The property currently has a gravel access road with some existing cleared areas and trails. The 
applicant proposes to expand gravel pit operations to an 8± acre portion of the parcel. The proposed 
gravel pit expansion is located in an area of minimal flood hazard, per FIRM panel 33005C0280E. 

The property slopes generally upward from Route 9 to the northern property boundary and is 
mostly wooded. The existing access point, a gravel drive off Route 9, will be improved for use in the 
proposed expanded gravel pit operations. Natural vegetation will be preserved to the maximum extent 
possible between the proposed expanded gravel pit and Route 9. As illustrated by the enclosed 
photographs from the public right of way, the vegetation and upward slope in this area provide a 
substantial buffer. 

Analysis of Compliance of Earth Excavation Permit Requirements, Section 25.19.4.D.7, “Impact 
and Monitoring Plan” 

 The “Impact and Monitoring Plan” encompasses all the subsections of this code onto a single, 
organized and complete plan to be used by the Applicant during project activities. Below please find the 
cited Code accompanied by summaries of how the Plan meets the criteria.    
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7. “A detailed impact control and monitoring plan for avoiding, identifying, and responding 
to adverse impacts associated with the excavation operations. This plan shall propose 
structures, devices, and processes for avoiding potential adverse impacts. The plan shall 
also provide protocols to be used for documenting baseline conditions, conducting 
monitoring for adverse impacts, responding to and/or correcting adverse impacts when 
they occur, and how the adverse impacts were corrected. Potential impacts to be 
addressed in this plan shall include noise, dust, reduction of groundwater quantity and 
quality, spills of toxic or hazardous materials, blasting and pollution of surface and 
ground water.”  

a. A noise impact control and monitoring plan, which shall include, at a minimum, 
the following. 

i. The location and design of structures, devices, and processes to be 
installed on the site to avoid, control, and minimize adverse noise levels 
from leaving the excavation site. 

ii. A protocol for conducting monitoring of sound levels and complying with 
the earth excavation regulations in Article 24 of this LDC. Said protocol 
shall include at least: proposed locations for measuring background 
ambient sound levels and for monitoring sound levels once the excavation 
operation has commenced; proposed dates for measuring ambient sound 
levels; proposed annual time periods when sound monitoring will be 
conducted; and, specifications for sound measurement equipment to be 
used. 

iii. A protocol for responding to noise complaints, complying with the earth 
excavation regulations in Article 24 of this LDC. 

(Keene, NH, Keene, NH Land Development Code | May 2021, Application Procedures, 25-70) 

7.a.i: All locations of the structures, devices and processes are shown on the plan. Specifically, the 
design uses a combination of physical barriers and distance to mitigate the possible effects of 
noise. The mitigation is achieved by utilizing the natural noise cancelling features of the site. The 
plan displays two main features which cancel noise: topographic contours and mature wooded 
forests. The contours show how the area of disturbance is located 100 vertical feet below the top of 
the page and if analyzed with the existing conditions plan the site sits about 300 ft below the ridge 
line of the mountain. This great change in elevation does not allow sound to travel, rather it 
redirects the sound up and dissipates the noise pollution. 

The plan shows the site surrounded by a mature wooded forest. Again, this is a physical 
barrier the cancels sound. As noise from operations is generated it will travel out until hitting the 
physical trees, branches and shrubbery and begin to be disrupted and dissipated. Keeping in the 
spirit of the plan and Code the noise mitigation design uses the natural features of the site instead 
of using more impactful manufactured barriers.   
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7.a.ii: Depicted on the plan are two locations of noise monitoring stations. Please refer to the lower 
portion of the plan along Route 9 where you will find two symbols with text explain the location of 
the monitoring stations. Please use the Sound Monitoring Notes on the upper right hand corner of 
the plan which outline the sound level regulations for excavation per Article 24 of the LDC.  

The proposed dates for monitoring are undefinable because the Permit and Application 
have not been approved; however, the monitoring shall occur during normal operating hours and 
when the machinery would be operating. Let it be known that the ambient sound will incorporate 
typical noise pollution from NH Route 9. The annual time periods for monitoring will be during 
the Spring.  

The sound measurement equipment shall be to the standards specified in ANSI S1.4 and be 
Type 0 or Type 1.  

7.a.iii: The protocol for responding to noise complaints is called out for on the plan. The call out is 
to LDC Section 24.3.15.E and is as follows:  
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(Keene, NH, Keene, NH Land Development Code | May 2021, Earth Excavation Regulations, 24-12) 

b. A dust control and monitoring plan, which shall include at least the following. 
i. The location and design of structures, devices and processes to be 

installed, maintained and/or implemented to control air borne dust, and/or 
transportation of dirt and mud by vehicles exiting the site. 

ii. A protocol for inspecting structures, devices, and processes to determine if 
maintenance is necessary and/or to determine if and when control and 
abatement processes should be implemented. 

(Keene, NH, Keene, NH Land Development Code | May 2021, Application Procedures, 25-70) 

 
7.b.i: All locations of the structures, devices and processes for dust control are shown on the plan. 
Specifically, the design uses a combination of loam and seeding disturbed areas, parking and 
implementation of a water mounted dust control vehicle, sediment traps, check dams, vegetative 
buffers, preservation of mature wooded areas, and erosion control blankets to control dust.  
 
7.b.ii: The protocol is outline on the plan. Please refer to the Dust Control Notes on the upper 
right hand of the sheet which refers the reader to the Inspection and Maintenance Plan in the 
Stormwater Management Report delineating the protocol for inspecting structures, devices, and 
processes for maintaining dust and erosion control measures.  
 

c. A groundwater level monitoring plan, which shall include at least the following. 
i. The location and depth of all ground water monitoring wells and the 

seasonal high groundwater depth at each well. 
ii. A protocol for monitoring the effect of the excavation operations on 

ground water levels to prevent dewatering of surface waters, wetlands, 
public and private wells or water supplies, and groundwater aquifers, 
including bedrock aquifers. Such a plan is only required for those projects 
proposing to excavate below the overburden seasonal high groundwater 
level. 

iii. A response plan for providing an immediate replacement water supply for 
any public or private water supplies that are disrupted as a result of the 
excavation operations. 

(Keene, NH, Keene, NH Land Development Code | May 2021, Application Procedures, 25-70) 

 
7.c.i: The location and depth of all groundwater monitoring wells and the location of seasonal high 
groundwater depth at each well are depicted and denoted on the plan. Please refer to the blue 
“zig-zag” lines across the plan which represent the contours for the estimated seasonal high-water 
table. Please refer to the three monitoring wells on the page, SLR-10, SLR-11, and SLR 12 which 
accompanied by the data of each well. 
 
7.c.ii: Because this plan does not call for excavation below the overburden seasonal high ground 
water level, this section does not apply to the project.  
 
7.c.iii: The response plan is to immediately coordinate with the local water provider of well service 
to remedy any potential disruptions to supply.  
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d. A hazardous and toxic spill response plan, which shall include at least the 
following. 

i. A list of all hazardous and toxic substances to be used or stored on the 
site. 

ii. A protocol for containing and abating spills when they occur and for 
remediating and restoring areas impacted by spills.   

(Keene, NH, Keene, NH Land Development Code | May 2021, Application Procedures, 25-70) 

7.d.i: The chemicals or substances proposed on site that are toxic and hazardous to human, animal 
and plant life include petroleum-based oils & lubricants and gasoline-based fuels.  
 
7.d.ii: Please refer to the upper right-hand corner of the sheet for the Spill and Response Notes 
where safe storage, spill prevention and spill kits and outlined. Additionally, there are Spill 
Control Practices outline on sheet 7 which the notes refer the reader to.  
 

e. A plan for monitoring and remediating adverse impacts to surface or ground 
water quality caused by the excavation operation. 

(Keene, NH, Keene, NH Land Development Code | May 2021, Application Procedures, 25-70) 

7.e: Sampling at the monitoring wells previously summarized in this report will be used to monitor 
any effects to groundwater quality. The site does not impact any surface waters. A Remediation 
Plan can not be defined or outlined until the type of impact to the ground water is present. If after 
sampling of groundwater reveals a change in quality, a remediation plan will be submitted to the 
Town and State.   

 
Conclusion 

 
The “Impact Control and Monitoring Plan” satisfactorily addresses the regulations outlined 

above. Because the project does not propose blasting bedrock, impacting ground water, impacting 
surface water, or impacting water supplies, some of the criteria in this section do not apply. The site 
activities shall be carried out in accordance with the “Impact Control and Monitoring Plan” and the 
Report and aim to be as least impactful to the natural and surrounding features.   

Page 63 of 82Page 65 of 156



    
 

 
TFMoran, Inc.       
                 TFMoran, Inc. Seacoast Division 
48 Constitution Drive, Bedford, NH 03110            
170 Commerce Way–Suite 102, Portsmouth, NH 03801 
T (603) 472-4488          www.tfmoran.com       
    T (603) 431-2222 

                                               
            June 30th, 2022 

Reclamation Report 
 

Excavation Site  
Route 9 

Keene, Sullivan, and Roxbury New Hampshire 
 

Introduction 
 
 This Report should be utilized in conjunction with the “Reclamation Plan”, Sheet 8 of 11, in the 
Excavation Site Plan prepared for G2 Holdings by TFMoran, Inc. The purpose of this Report is to 
outline and define how the project will comply with and display the Earth Excavation Permit 
Requirements Section 25.19.4.D.8 of the Keene, NH Land Development Code. The project activities, 
impact control, site work, and reclamation have all been designed and thoroughly planned to be in the 
spirit and intent of the Code.   
 

Project Description 
 

The subject property is located on Route 9, on Map 215 Lot 7. The parcel is 84.71± acres in size. 
The property currently has a gravel access road with some existing cleared areas and trails. The 
applicant proposes to expand gravel pit operations to an 8± acre portion of the parcel. The proposed 
gravel pit expansion is located in an area of minimal flood hazard, per FIRM panel 33005C0280E. 

The property slopes generally upward from Route 9 to the northern property boundary and is 
mostly wooded. The existing access point, a gravel drive off Route 9, will be improved for use in the 
proposed expanded gravel pit operations. Natural vegetation will be preserved to the maximum extent 
possible between the proposed expanded gravel pit and Route 9. As illustrated by the enclosed 
photographs from the public right of way, the vegetation and upward slope in this area provide a 
substantial buffer. 

Analysis of Compliance of Earth Excavation Permit Requirements, Section 25.19.4.D.8, 
“Reclamation Plan” 

 The “Reclamation Plan” encompasses all the subsections of this code onto a single, organized 
and complete plan to be used by the Applicant during project activities. Below please find the cited 
Code accompanied by summaries of how the Plan meets the criteria.    
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8. This section deals with the requirements of a reclamation plan providing an overview of the 
long-term reclamation objectives for the excavation project and a detailed reclamation plan for 
the current excavation phase. Said plans shall contain the following information. 

a. A description, if known or anticipated, of proposed future land use on the excavation site 
after completion of the excavation project. In this description, the applicant shall 
demonstrate that the proposed future land use is consistent with the Zoning Regulations 
(Articles 2 through 18 of this LDC) and the City’s Comprehensive Master Plan. If no 
future land use is known or anticipated at the time of application, the reclamation plan 
shall reflect a return to natural vegetated condition similar to the pre-excavation 
condition. 

(Keene, NH, Keene, NH Land Development Code | May 2021, Application Procedures, 25-71) 

8.a: The plan shows the proposed grading and stabilization (loam and seed) for how the site will 
be reclaimed. The proposed grading provides good access into the site, a large flatter area with 
drainage practices to be left in place, a minimum of six (6) feet of soil (overburden) left above 
ledge for reasonable septic and drainage practices for future use. There is no known future land 
use proposed; however, the site will be re-claimed in a manner that would not pose an adverse 
impact to future development.  The applicant has noted that if and when a future land use is 
known they will abide to the Zoning Regulations and complete a formal application process with 
the City of Keene prior to any development.  
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b. A detailed narrative description of the process and schedule for reclamation, including 
specifications of proposed soil conditioning, seeding and mulching methods, and the 
quantities, sizes, and types of plant materials to be used in reclaiming the site. 

(Keene, NH, Keene, NH Land Development Code | May 2021, Application Procedures, 25-71) 

 

8.b: A detailed narrative of the process and schedule for reclamation is noted on the plan. Please 
refer to the upper right-hand corner of sheet 8 of 11 where a reclamation schedule, process, 
planting, and soils reclamation plan is outlined. Please see figure 1 which is an excerpt from the 
plan. 

Figure 1.  

 
“Reclamation Notes” from EXCAVATION SITE PLAN, Sheet 8. TFMoran, Inc.    
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c. A detailed description of the means by which the applicant intends to remediate the 
adverse impacts to soils, drainage systems, surface water, ground water, vegetation, 
overburden, topography, and fill materials. 

(Keene, NH, Keene, NH Land Development Code | May 2021, Application Procedures, 25-71) 

8.c There are no adverse impacts to surface water or ground water. 

Item  Means of Remediation  

Soils Areas to be reclaimed shall be graded to a 
natural repose for the type of soil for which 
they are composed of. This will be done with 
grading machinery.  

Drainage Systems There are no existing drainage structures in 
the pre-development conditions. In the post 
development conditions, the drainage design 
directs all runoff from the gravel operation to 
a stormwater recharge basin on the south side 
of the site through several swales. Runoff is 
recharged and discharge to pre-development 
flow paths. There will be no adverse impacts to 
groundwater recharge or downstream water 
bodies or wetlands.  

Vegetation Areas of remediation will be remediated with 
loam and seed to allow for natural succession. 
This will be done with a mechanical spreader 
and leveler. This also allows for development 
to be ready shall the site be prepared for a new 
use. Natural forested areas will be preserved to 
maximum extent possible.  

Overburden In accordance with City, we are maintaining a 
minimum of six (6) feet of natural materials 
above ledge, with no proposed blasting, and 
establishing stable grades during and after 
project activities. There are no impacts to 
remaining overburden.  

Topography  The proposed grading for the remediation 
mimics the existing hillside grade and will 
support the naturally occurring vegetation. 
This will be done with a dozer and grader.  
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Fill Materials  There is no fill proposed and there for will not 

need remediation.  

 

 

 

d. A map of the excavation perimeter drawn at a scale of 1-in = 50-ft, or other scale as the 
Community Development Director may reasonably deem necessary, depicting the 
following information. 

i. Boundaries of the area to be reclaimed. 
ii. Final topography of the reclaimed area showing at most 2-ft contour intervals. 

iii. Final surface drainage pattern including the location and physical characteristics 
of all existing, modified and/or constructed drainage structures. 

iv. Locations of buildings, structures, and/or fences, proposed to remain on the site 
after reclamation. 

v. Locations, types and sizes of all proposed landscaping to be planted as part of the 
reclamation plan. 

(Keene, NH, Keene, NH Land Development Code | May 2021, Application Procedures, 25-71) 

8.d.i: Boundaries for the limit of reclamation are noted in the plan as the limit of work area. All  
areas of the site that are to be disturbed, except for access to the site, will be reclaimed.  

8.d.ii: The final topography is shown on the plan. The contour interval was typically 5 ft with the 
intended slope denoted on the contours; some contour intervals are 1 ft. Two-foot contours are 
now displayed on the Plan 

8.d.iii: The plan denotes drainage flow arrows pointed in the direction of flow for the areas or 
reclamation. The drainage structures to remain are shown on the plan. The stormwater 
management practices are to remain during and after reclamation.  

8.d.iv: There are no building incorporated with the project. The only structures to remain are the 
retaining wall near the entrance and all stormwater management practices. All the structures to 
remain are denoted on the plans in the locations where they are.  

8.d.v. All areas of reclamation on site will be loamed and seeded with natural topsoil per the 
“Reclamation Plan Notes” found in the upper right-hand corner of the sheet. The loam and seem 
will allow for natural succession or if the site is to be developed than replanting will not have to be 
removed creating impact.  
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Reclamation Estimate 

Item: Cost  Amount  Estimate  

Reclamation 
Mobilization 

$5,000.00 N/A $5,000.00 

Monitoring and 
Maintenance  

$5,000.00 Undetermined  $5,000.00 

Loam and Seed + 
Mulch 

$4.00/SY 45,555 SY $182,220.00 

Silt Fence $3.00/LF 3,500 LF $10,500.00 

Total Reclamation Estimate   $202,720.00 

Total Reclamation Estimate with 15% 
Contingencies 

$233,128.00 

 

 

Conclusion 

The Reclamation Plan displays, denotes, and outlines all reclamation criteria per the above code. The 
site shall be reclaimed in accordance with the Plan and this report.    

Page 69 of 82Page 71 of 156



 

 
TFMoran, Inc. MSC a division of TFMoran, Inc. 
48 Constitution Drive, Bedford, NH 03110 170 Commerce Way – Suite 102, Portsmouth, NH 03801 
T (603) 472-4488  F (603) 472-9747  www.tfmoran.com T (603) 431-2222  F (603) 431-0910  www.mscengineers.com 
 

 
TRAFFIC MEMORANDUM 

 
Date: February 18, 2022 
 
To: City of Keene 
 3 Washington Street 
 Keene, NH 03431  
 
From: Robert Duval, PE 
 
Re: Proposed Gravel Pit 
 Route 9, Keene, NH 
 TFM Project No. 82549-00 
  
 
INTRODUCTION 
 
TFMoran has prepared this traffic memo on behalf of G2 Holdings, LLC to describe trip 
generation and the existing roadway network associated with a proposed gravel pit in Keene, 
NH.  The site (Map 215 Lot 7) is located within the Rural Zoning District on the north side of 
Franklin Pierce Highway (NH 9).   
 
The parcel currently has a gravel access drive into a small clearing.  G2 Holdings, LLC is 
currently using the clearing as a laydown area for their landscape and sitework business. The 
remaining site consists of woods, steep slopes, and wetlands.  
 
PROPOSAL 
 
G2 Holdings, LLC is proposing to construct and operate a 10 +/- acre gravel pit located on The 
initial phase of the operation will be approximately 5 acres. The gravel driveway will be widened 
and brush trimmed as necessary to accommodate two-way traffic with adequate sight distance 
in both directions to support the operation.  
 
 
DESCRIPTION OF ROADWAYS AND INTERSECTIONS 
 
Franklin Pierce Highway (NH 9) 

 Classification.  Franklin Pierce Highway is a State-maintained principal arterial that provides 
east-west travel across the state from Vermont to Maine.    

 Lane widths and usage. In the project vicinity, the roadway provides one 12’ travel lane in 
each direction, with 7-8’ paved shoulders.   

 Pedestrian facilities. There are no sidewalks in the study area.   
 Signage and markings.  The posted speed limit is 55 mph. Adjacent to the existing driveway 

is an intersection warning sign.  The road has white shoulder markings on both sides. An 
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eastbound passing zone begins about 300’ to the west and extends about 600’ east of the 
driveway, followed by a two-way passing zone.   

 Lighting. No roadway lighting is provided in the study area. 
 Sight Distance: The existing driveway is located on a straight segment of Franklin Pierce 

Highway with a gentle curve right approximately 250’ west of the site and remains straight 
approximately 2,000’ to the east. The alignment is relatively flat and provides sufficient sight 
distance in both directions.  

 Road conditions. The roadway has moderate grade change, open drainage, and normal 
crown. The pavement is in good condition with minimal to no cracking, little or no ruts, soft 
spots, potholes, or other structural defects evident.  

 There are minimal other developments in the area. Adjacent uses and driveways consist of: 
o Approximately 350’ to the west on the opposite side of the road is the entrance to 

Otter Brook Beach State Park. No other driveways are present until Sullivan Road, 
approximately 4,350’ from the existing site driveway.  

o Approximately 2100’ to the east is a driveway to small commercial home/office 
development.  Another 1500’ east of the office development is the entrance to 
Granite Gorge Ski Area.  

 There are no other intersections in the study area.  
 
TRIP GENERATION 
 
Trip generation was calculated based on the applicant’s anticipated pit operation schedule. Site 
operations will be 7am-5pm Monday through Friday, with Saturday operations 7am-12pm. The 
site will be occupied by 3 employees.  All employees will arrive prior to AM peak hours (7-9am) 
and leave during PM peak hours (4-6pm). 
 
Trucking operations are expected at 40 trucks per day or less, with arrivals on average at fifteen 
minute intervals. While one truck is arriving, the previous will be leaving.  The last load out will 
typically leave around 330pm (1130am on Saturday).  Employees will leave after site cleanup 
and equipment shutdown.  
 

 Employee & Truck Schedule 

Time 
Employee 

In 
Employee 

Out Truck In Truck Out Total Trips
Before 7 AM 3 3
7 AM – 8 AM  4 3 7
8 AM – 9:AM  4 4 8
9 AM – 10 AM  4 4 8

10 AM – 11 AM  4 4 8
11 AM – 12 PM  4 4 8
12 PM – 1 PM  4 4 8
1 PM – 2 PM  4 4 8
2 PM – 3 PM  4 4 8
3 PM – 4 PM  2 3 5
After 4 PM   3 3

Total Peak Hour Trips (Adjacent Street) Trips In Trips Out Total Trips
Weekday AM (7-9am) 4 4 8 
Weekday PM (4-6pm) 0 3 3 

SAT (11am-1pm) 2 3 5 
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CONCLUSION 
 
Based on the minimal scale of operations described above, traffic impacts associated with the 
project will be negligible.  The traffic from this development will add 8 trips or less during all 
peak hours.  Total weekday trips are expected to be on the order of 80 to 90 trips per day (40 - 
50 on a Saturday).  Most of these trips occur outside peak travel times.  
 
The AADT of NH 9 in 2019 was 9,707 vehicles.  Thus the percentage increase is less than 1%, 
with typically 15 minutes between successive arrivals and departures.  The roadway alignment 
and wide shoulders will facilitate safe access and egress from the site.   
 
We therefore find the traffic associated with this proposal can be safely accommodated by the 
adjacent roadway without need for improvements.   Please let me know if you have any 
questions in regard to these items.  
 
 
TFMORAN, INC. 

 
Robert Duval, PE 
Chief Engineer 
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Executive Summary 
 

 The Applicant proposes to operate a gravel pit on a 10± acre portion of the 84± acre 
parcel on Route 9 in Keene, NH. 
 

 The excavation area stormwater runoff will be directed to a stormwater pond, which 
outlets to a riprap swale along the access drive and discharges to an existing discharge 
point along the southern lot line.  
 

 Significant vegetated buffers and earthen berms, in addition to installed erosion and 
sedimentation controls, will serve to protect natural resources and prevent adverse 
impacts to abutters. The site is in a rural and sparsely developed area.  
 

 The Applicant proposes excavation only above the seasonal high water table. Ongoing 
geohydrological investigation will inform excavation planning. 
 

 Upon completion of the excavation project, the site will be stabilized and reclaimed. 
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Description of Project 
 
G2 Holdings LLC proposes to operate a gravel pit on 10± acres of the 84± acre parcel. The 
excavation plan includes cutoff swales to direct stormwater runoff into a drainage pond on the 
southern end of the excavation area. The drainage pond outlets to a swale that runs along the 
access drive, and eventually outlets at an existing discharge point along the southern property 
line by Route 9.  
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Storm Water Methodology 
 
Pre-Development Conditions 
 
The existing site is primarily wooded, with a gravel access drive and some trails throughout the 
property. The terrain is hilly and there are some wetland areas to the west, east, and south of 
the project area. The ground elevation generally climbs upwards towards the north of the 
property. 
 
Natural vegetated and earthen screening exists between the public right of way and the majority 
of the access drive. There is also an existing earthen berm to the west of the project area. To 
the west, north, and east, the site is surrounded by significant woodland buffers. This site is 
located in a rural, remote area with minimal development on the adjacent properties. Multiple 
abutting properties are owned by the Applicant.  
 
Existing discharge points are A) wetland area east of the project site, and B) wetland area along 
the southern lot line adjacent to Route 9. There are currently no drainage improvements on the 
site.  
 
 
Rainfall Intensity 
 
The NHDES AoT program requires applicants to obtain rainfall data from the Northeast 
Regional Climate Center (NRCC). The below table lists the rainfall data used to model storms in 
HydroCAD. 
 
24-Hour Rainfall Intensity 

 Northeast Regional Climate Center
2-year 2.76 inches

10-year 4.02 inches
25-year 4.98 inches
50-year 5.86 inches
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Post-Development Conditions  
  
The Applicant proposes to operate a gravel pit on 10± acres of the 84± acre property. The 
excavation area is proposed to be located in one of the naturally least sloped areas of the lot. 
The existing access drive will be improved to support the excavation operations and drainage 
improvements will be installed to manage stormwater runoff. 
 
Proposed cutoff swales will intercept stormwater runoff from uphill of the excavation area and 
prevent it from entering the excavation area and provide an alternate stabilized flow path to 
reach the same wetland at discharge point (A) where it currently flows. The drainage pond 
(HydroCAD pond node P1) will outlet to a swale (Reach R2) that runs along the access drive. A 
small riprap sedimentation basin (Pond P2)) node west of the access drive combines site runoff 
with flow from the route 9 ditchline.  From there, runoff flows thru a proposed culvert under the 
access drive, into an existing roadside ditch (Reach R3) and discharges into the existing 
wetland (modeled as Discharge Point B) along the southern lot line at Route 9. The remaining 
wooded areas will discharge in the same manner as in the pre-development condition, with one 
discharge point (A) just east of the access drive and the other (B) at the wetland east of the 
project area.  
 
The main drainage pond is an infiltration basin which serves to improve groundwater table 
recharge in-site and minimize stormwater runoff volumes from the site.  
 
All three discharge points have been analyzed in both pre- and post-development conditions. 
The final stormwater management design will produce no increase in flow to any discharge 
point and will have no adverse impact on abutters. 
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Erosion Control Measures 
 
Erosion Control Measures are found on the Storm Water Management Plan within the plan set.  
The erosion control notes and construction sequence notes on the Detail Sheets contain 
specifications for stabilizing disturbed areas and limiting the length of time these areas are 
exposed. 
 
Temporary Erosion Control Measures 

 Silt Fence 
 Silt Sock 
 Double rows of erosion control adjacent to wetlands 

 
Permanent Erosion Control Measures 

 Rip rap at pipe outlets 
 Rip rap along swales as needed for slope and velocity 
 Stabilized vegetative growth along mildly sloped/low-velocity swales. 

 
Flood Protection 
 
Examination of the following Flood Insurance Rate Map indicates that no portion of the project 
area is located within a flood hazard area: 
 

 FIRM, Cheshire County, New Hampshire (All Jurisdictions), Map Number 33005, 
Effective Date May 23, 2006.  
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Conclusion 
 
Peak Rate Flows 
 
The peak rates of runoff will be mitigated at locations where stormwater leaves the project area 
in post-development conditions to not create an adverse drainage impact on existing off-site 
infrastructure and natural drainage conveyances.   
 
 

Discharge 
Point 

Pre-development  
cfs

Post-development  
cfs 

 2-yr 10-yr 25-yr 50-yr 2-yr 10-yr 25-yr 50-yr 
A 1.3 5.9 10.7 15.7 1.1 5.0 9.1 13.4 
B 4.4 14.2 23.5 33.0 3.1 10.1 15.9 21.9 

 
 
Runoff Volumes 
 
The 2 year design storm runoff volumes will be reduced at locations where stormwater leaves 
the project area in post-development conditions, to ensure an improvement to groundwater 
recharge.   
 
 

Discharge 
Point 

Pre-
development  

cf 

Post-
development 

cfs 
 2-yr 2-yr 

A 13,159 10,931 
B 35,057 26,343 
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24.1 GENERAL

24.1.1 Purpose 

The purpose of these Earth Excavation Regulations 
is to:

1.	 Provide reasonable opportunities for the 
excavation of earth materials from land 
situated within the City; 

2.	 Minimize safety hazards created by 
excavation activities; 

3.	 Safeguard the public health and welfare; 

4.	 Preserve and protect natural resources and 
the aesthetic quality of areas located near 
excavation sites; 

5.	 Prevent land, air, and water pollution; and, 

6.	 Promote soil stabilization. 

24.1.2 Applicability 

A.	 The regulations in this Article apply to 
excavation activity, excavation operations, 
processing activities, and all other activities 
associated with the commercial taking of earth, 
production and processing of construction 
aggregate, transportation of earth and site 
restoration. Associated excavation and 
processing activities also include, but are not 
limited to, digging, drilling, blasting, bulldozing, 
crushing, washing, screening, sorting, scaling, 
weighing, stockpiling, loading, and transporting 
earth.

B.	 These regulations apply only to portions of 
land located in the Industrial, Industrial Park, 
Corporate Park, Agriculture, and Rural zoning 
districts. Earth excavation activities shall not be 
permitted within any other zoning districts. 

C.	 These regulations shall not include any portion 
of land located within, over, or covering the 
areas identified as “Excluded Area” on Figure 
24-1 "Earth Excavation Excluded Areas and 
Access Routes". These excluded areas include 
the following. 

1.	 Lands identified as overlaying a stratified 
drift aquifer in the City.  

2.	 Delineated primary and secondary wellhead 
protection areas in the City as well as 
existing and proposed maintained municipal 
well sites.

3.	 Land areas identified as Zone 1 or Zone 2 
in the View Preservation Overlay (Figure 
13-1) in Article 13 of this LDC, unless 
the applicant can demonstrate to the 
satisfaction of the Planning Board that the 
proposed operation will not be visible from 
vistas and public rights-of-way in the City. 

D.	 For the purposes of this Article, the term existing 
excavation shall mean any excavation which 
lawfully existed as of August 24, 1979, and from 
which earth material greater than 1,000 cubic 
yards has been removed during the 2-year 
period before August 24, 1979. Said excavation 
shall not have expanded, without a permit 
issued pursuant to the City’s Code of 
Ordinances, beyond the limits of the City in the 
area that on August 24, 1979, and at all times 
subsequent thereto, has been contiguous to and 
in common ownership with the excavation site 
as of that date. Moreover, said excavation shall 
have been appraised and inventoried for 
property tax purposes as a part of the same 
tract as the excavation site as of that date. The 
excavation site is any area of contiguous land in 
common ownership upon which excavation 
takes place. 

24.1.3 Earth Excavation Permit

A.	 No property owner shall permit any excavation 
of earth on their property without first obtaining 
an earth excavation permit from the Planning 
Board in accordance with Section 25.19, unless 
said excavation is expressly excepted from the 
permit requirement as set forth in Section 24.1.4, 
or in accordance with NH RSA 155-E.

24.1.4 Exceptions 

In addition to the exceptions expressly set forth in 
NH RSA 155-E:2, the following types of excavations 
shall be excepted from the permit requirements 
of this Article. Such exceptions must still comply 
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with the express operational standards of NH RSA 
155-E:4-a, and the express reclamation standards of 
NH RSA 155-E:5.

A.	 Any excavation where no more than 1,000 
cubic yards of earth material are removed every 
2-years, and is exclusively incidental to the 
lawful construction or alteration of a building 
or structure and parking lot or way, including 
a driveway on a portion of the premises where 
the removal of earth materials occurs. Removal 
of earth shall not commence until all required 
state and local permits have been issued by the 
authority having jurisdiction. 

B.	 Excavation incidental to agricultural or 
silvacultural activities, normal landscaping, and 
minor topographical adjustments. 

1.	 For purposes of this Article,”normal 
landscaping” shall mean the planting of 

vegetation over a reasonably short period of 
time, with the sole purpose of enhancing or 
beautifying an existing developed condition, 
and not for the purpose of engaging in the 
commercial distribution of earth. 

2.	 For purposes of this Article, “minor 
topographical adjustments” shall mean the 
sculpting of topography over a reasonably 
short period of time to directly support 
the intended function or effect of the 
agricultural, silvacultural or landscaping 
activity, and not for the purpose of engaging 
in the commercial distribution of earth. 

C.	 Excavation from a granite quarry for the purpose 
of producing dimension stone, if such excavation 
requires a permit under NH RSA 12-E. 

D.	 Any person owning land directly abutting a 
site that was taken by eminent domain or by 
any other governmental taking, upon which 

2.	 Delineated primary and secondary wellhead 
protection areas in the City as well as 
existing and proposed maintained municipal 
well sites.

3.	 Land areas identified as Zone 1 or Zone 2 
in the View Preservation Overlay (Figure 
13-1) in Article 13 of this LDC, unless 
the applicant can demonstrate to the 
satisfaction of the Planning Board that the 
proposed operation will not be visible from 
vistas and public rights-of-way in the City. 

D.	 For the purposes of this Article, the term existing 
excavation shall mean any excavation which 
lawfully existed as of August 24, 1979, and from 
which earth material greater than 1,000 cubic 
yards has been removed during the 2-year 
period before August 24, 1979. Said excavation 
shall not have expanded, without a permit 
issued pursuant to the City’s Code of 
Ordinances, beyond the limits of the City in the 
area that on August 24, 1979, and at all times 
subsequent thereto, has been contiguous to and 
in common ownership with the excavation site 
as of that date. Moreover, said excavation shall 
have been appraised and inventoried for 
property tax purposes as a part of the same 
tract as the excavation site as of that date. The 
excavation site is any area of contiguous land in 
common ownership upon which excavation 
takes place. 

24.1.3 Earth Excavation Permit

A.	 No property owner shall permit any excavation 
of earth on their property without first obtaining 
an earth excavation permit from the Planning 
Board in accordance with Section 25.19, unless 
said excavation is expressly excepted from the 
permit requirement as set forth in Section 24.1.4, 
or in accordance with NH RSA 155-E.

24.1.4 Exceptions 

In addition to the exceptions expressly set forth in 
NH RSA 155-E:2, the following types of excavations 
shall be excepted from the permit requirements 
of this Article. Such exceptions must still comply 

Figure 24-1 Earth Excavation Excluded Areas and Access Routes

Page 84 of 156



Keene, NH Land Development Code | July 202224-4 | Earth Excavation Regulations

construction is taking place, may stockpile 
earth taken from the construction site. Said 
abutter may remove the earth at a later 
date without a permit after such person 
provides written notification to the Community 
Development Department. 

24.2  PROHIBITED PROJECTS 

The Planning Board shall not grant approval for an 
earth excavation permit in the following instances.   

A.	 When the excavation is not permitted by 
these regulations, zoning or other applicable 
ordinance, code, regulation, or state or federal 
law. 

B.	 When all necessary local, state or federal 
permits have not been obtained. 

C.	 When the issuance of a permit would present 
a potential hazard to human health, safety 
and welfare, or to the environment caused 
by adverse impacts associated with an 
excavation project. Examples of such hazards 
include adverse impacts caused by noise, 
traffic, dust or fumes; adverse visual impacts; 
premature degradation of roadways; erosion, 
soil instability, and/or sedimentation; adverse 
impacts to surface and ground waters; loss of 
fragmentation of important habitat; air quality 
degradation; pollution of soils; or diminution of 
the value of abutter properties.

D.	 When the excavation would violate the 
operational standards set forth in this Article 
and in NH RSA 155-E:4-a; or, when the 
applicant cannot comply with the reclamation 
standards set forth in this Article and in NH 
RSA 155-E:5 and NH RSA 155-E:5-a. 

E.	 When the existing visual barriers in the areas 
specified in NH RSA 155-E:3, III, would be 
removed, except to provide access to the 
excavation. 

F.	 When the excavation is proposed to be within 
50-ft of the boundary of a disapproving abutter, 
or within 10-ft of the boundary of an approving 

abutter, unless requested by said approving 
abutter from the Planning Board. 

G.	 When the excavation would substantially 
damage any known aquifers or existing or 
potential well sites or surface water supplies, so 
designated by the City of Keene Water Supply 
Master Plan, the City of Keene GIS database, or 
the U.S. Geological Survey.

24.3 SITE DESIGN & OPERATIONAL 
STANDARDS

All excavation projects requiring an earth excavation 
permit shall comply with the design and operational 
standards set forth in this Section, and the minimum 
and express operational standards of NH RSA 
155-E:4-a. 

24.3.1 Excavation Setback

All excavations shall comply with the setback 
requirements set forth in this Section to provide 
buffers to the proposed excavation operations.  
Buffer areas shall be managed in accordance with 
the buffer management standards set forth in 
Section 24.3.2.

A.	 Public Rights of Way.  The excavation 
perimeter shall be at least 200-ft from any 
public right-of-way, unless such excavation is a 
highway excavation.

B.	 Abutting Boundary Lines. The excavation 
perimeter shall be at least 300-ft from the 
boundary line of any abutting property not 
owned by the applicant.

C.	 Access Driveway.  The access driveway shall 
be at least 150-ft from the boundary line of any 
abutting property not owned by the applicant, 
and at least 150-ft from any public right-of-way, 
except where the access driveway intersects the 
public right-of-way.

D.	 Surface Water Resources.  The excavation 
perimeter shall be set back at least 250-ft, and 
the access driveway shall be set back at least 
150-ft, from any surface water resource. 
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1.	 If an applicant obtains a wetlands permit 
from the NH Department of Environmental 
Services to alter, fill, or otherwise disturb 
wetlands on the excavation site, the area 
covered by the wetlands permit shall be 
exempt from the setback requirement.  

The use of an existing driveway for the primary 
excavation access, when said driveway is located 
within the setback to surface water resources, shall 
be permitted as long as said driveway complies with 
the Access Driveway Standards in Section 24.3.17 
of this Article, and does not need to be widened or 
improved in such a way as to further encroach into 
the surface water resources setback.

24.3.2 Buffer Management Standards

Buffers around the excavation perimeter shall be 
sufficiently vegetated to provide full, opaque, and 
year round screening of the excavation perimeter 
from adjacent rights-of-way or abutting properties.  
The intent of this standard is to avoid adverse visual 
and noise impacts from excavation operations.

A.	 If buffers are not sufficiently vegetated to 
provide adequate visual and noise screening, 
the applicant shall provide adequate screening 
by other means, including planting additional 
vegetation and/or constructing a berm. To the 
extent that a berm is constructed, said berm 
shall be located within the excavation perimeter.

B.	 All buffer areas created by setback standards 
shall remain in a natural vegetated condition, 
except when additional plantings are approved 
as part of the application. No cutting or removal 
of living vegetation shall be permitted over the 
life of the excavation operation, except for the 
control and management of non-native and 
invasive species following best management 
practices as defined by the NH Department of 
Environmental Services.

C.	 The boundary between the excavation perimeter 
and the buffer areas shall be clearly marked on 
the site to avoid encroachment into the buffer.  
The boundary of approved setbacks from 
surface water resources within the excavation 
perimeter shall also be clearly marked on the site 
to avoid encroachment.

D.	 Buffer areas shall not be used for storage or 
disposal of stumps, boulders, earth materials, 
and/or other debris including, but not be limited 
to carelessly discarded rubbish, refuse, trash, 
garbage, dead animals and/or other discarded 
materials of every kind and description.

24.3.3 Excavation Below the Water Table

A.	 Excavation shall not be permitted lower than 
6-ft above the seasonal high water table, as 
indicated by borings or test pits, without the 
issuance of an exception.  

B.	 An exception to this standard shall be granted if 
the applicant demonstrates that such excavation 
will not adversely affect water quality or 
quantity, provided, however, that written notice 
of such exception shall be recorded in the 
County Registry of Deeds as part of the decision, 
and 1-copy filed with the NH Department of 
Environmental Services. 

24.3.4 Ground Water Quantity

When the applicant proposes excavation below the 
seasonal high ground water table, the applicant shall 
complete a hydro-geologic analysis to demonstrate 
that the excavation activities will not affect ground 
water levels so as to adversely impact public or 
private wells, surface water levels, or wetlands. This 
analysis shall include pre-excavation ground water 
level measurements, a constant discharge pump test, 
and ongoing ground water level monitoring.  The 
following procedures shall be used to perform the 
analysis and monitoring.

A.	 Water Table Elevation. The applicant shall 
determine the seasonal high ground water 
table elevations in the excavation area for the 
overburden and for the bedrock (if bedrock is to 
be excavated), as determined by digging test 
pits, borings and/or installing monitoring wells. 

1.	 A sufficient number of test pits, borings 
and/or monitoring wells shall be analyzed 
to provide a reasonably accurate depiction 
of the ground water levels in and around 
the excavation area. The Community 
Development Director, in consultation with 
the Planning Board’s consultant, shall make 
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a determination regarding the number of 
test pits, borings, and/or monitoring wells 
needed to meet this standard.

2.	 The applicant shall maintain a log of all test 
pits, borings and monitoring wells which 
shall include at least the location, depth, 
and profile description of the test pit, boring 
and/or well, as well as the elevation of the 
seasonal high ground water table at each 
location.

B.	 Baseline Measurements.  The applicant shall 
identify the location of public and private 
wells within one half (½) mile of the proposed 
excavation area and the location of all surface 
water bodies and wetlands within 300-ft of the 
excavation perimeter. 

1.	 The applicant shall notify all landowners 
with wells located within one half (½) 
mile of the excavation area of the permit 
requirement for ground water level 
monitoring. Said notifications shall be made 
in writing and shall indicate the procedures 
to be used for measuring ground water 
levels.

2.	 A baseline water depth or elevation for 
all public and private wells, surface water 
bodies and wetlands identified above shall 
be determined as follows. 

a.	 To establish a baseline water elevation 
in the case of drinking water wells, 
water depths shall be measured at least 
once every 8-hours for a 7-day period.

b.	 To establish water elevations in surface 
waters, water elevations shall be 
measured at fixed stations at least once 
a day for a 7-day period. 

3.	 The applicant shall conduct a 72-hour 
constant discharge pump test performed in 
accordance with the following procedure.

a.	 A well shall be installed within the 
excavation area to a depth 50-ft 
greater than the maximum proposed 
depth of the excavation. 

b.	 A 72-hour constant discharge pump 
test shall be conducted at a rate great 
enough to draw the water elevation 
in the test well to a depth equal to or 
greater than the maximum proposed 
depth of the excavation. In the event 
that the bottom of the test well is above 
the ground water level existing at the 
time of the test, then the pump test 
shall not be required

c.	 After the constant discharge test has 
been pumping for 72-hours, and while 
the constant discharge pump continues 
to operate, the applicant shall record 
the depth of the water in the test well 
and all of the wells, and surface waters 
identified above.

4.	 The applicant shall compare the baseline 
measurements with the post pump test 
measurements to determine the extent of 
any adverse impacts. For the purposes of 
this Section, adverse impacts are defined 
as a reduction greater than 10% of total 
available head in any well; and/or any draw 
down in the surface waters.

C.	 Ongoing Monitoring. Over the life of the 
excavation permit and any renewal thereof, 
the applicant shall monitor ground water levels 
and surface water levels on a monthly basis 
to determine the extent to which there are any 
adverse impacts.

1.	 Ground water levels shall be monitored 
using monitoring wells established during 
the permitting process.

2.	 Surface water levels shall be monitored at 
the fixed stations established for surface 
water bodies during the permit process.

3.	  Levels shall be recorded in the ground 
water monitoring log.

4.	 Adverse impacts will be said to occur 
when the excavation operation causes any 
abrupt changes in water levels.  Adverse 
impacts will also be said to occur when the 
excavation operation causes the dewatering 
of a well located within one half (½) mile of 
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the excavation area.

a.	 The applicant shall notify the 
Community Development Department 
within 24-hours of any adverse impacts 
on ground water levels.

b.	 The applicant shall implement the 
approved protocol for providing 
replacement water supplies for water 
supplies that are disrupted as a result 
of the excavation operations.

D.	 Exempt Wells.  If a well owner denies the 
applicant permission to measure water levels, 
then the applicant shall provide written evidence 
of said denial to the Community Development 
Department and the well shall be exempted 
from the monitoring program. 

1.	 A notice regarding such exemption shall 
be filed in the County Registry of Deeds 
and shall include information regarding the 
right of current and future owners to be 
reinstated into the monitoring program, and 
contact information for reinstatement.  

2.	 A landowner previously opting out of 
the monitoring program may become 
reinstated in the monitoring program 
upon making a written request to the 
applicant; however, the landowner shall 
bear the cost of performing baseline water 
level measurements.  The applicant’s 
acknowledgement of the written request 
shall be filed in the County Registry of 
Deeds.  

24.3.5 Ground Water Quality

When the proposed operation includes the 
excavation of bedrock materials, the applicant shall 
collect and analyze pre- and post-excavation water 
quality data, as set forth below, to demonstrate that 
groundwater quality in drinking water wells within 
one half (½) mile of the excavation perimeter are not 
adversely impacted.

A.	 Notification. The applicant shall notify all 
land-owners within one half (½) mile of the 
excavation perimeter of the permit requirement 
for pre- and post-excavation water quality 

monitoring.  Said notifications shall be made in 
writing and shall indicate the procedures to be 
used for collecting water samples.

B.	 Baseline Measurement.  Pre-excavation 
monitoring is required to provide “background” 
drinking water quality data. Samples shall be 
taken from no more than 1 drinking water well 
on every parcel within one half (½) mile of the 
excavation perimeter: 

1.	 Background data shall consist of two rounds 
of drinking water samples, collected at least 
14 calendar days apart, each of which shall 
be analyzed for the presence of Volatile 
Organic Compounds (VOCs) according to 
EPA Method 524.1, and for nitrates. The 
results of pre-excavation monitoring shall 
be provided to the Community Development 
Department within 45 calendar days of 
sample collection.

2.	 All results of pre-excavation monitoring 
shall be recorded in a ground water quality 
monitoring log maintained by the applicant.

C.	 Ongoing Monitoring. Ongoing monitoring shall 
be conducted semi-annually throughout the 
term of the permit and any renewal thereof, and 
for a period of not less than 2-years following 
the cessation of excavation activities and 
reclamation of the excavation site. 

1.	 One drinking water sample shall be 
collected by the applicant from the drinking 
water well of each consenting property 
owner located within one half (½) mile of 
the excavation perimeter. Each sample 
shall be analyzed as described above for 
the pre-excavation samples. The results 
of post-excavation monitoring will be 
provided to the Community Development 
Department within 45 calendar days of 
sample collection. 

2.	 All results of post-excavation monitoring 
shall be recorded in a ground water quality 
monitoring log maintained by the applicant.

D.	 Adverse Impact. Drinking water quality will 
be said to have been adversely impacted if 
laboratory analysis by a certified laboratory 
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shows that in post-excavation monitoring, the 
NH Ambient Groundwater Quality Standards 
(AGQS) for nitrates and VOCs are exceeded. 
If the required post-excavation monitoring 
identifies an AGQS exceedance for nitrates or 
VOCs that did not exist prior to the issuance of 
said permit, then the applicant shall take the 
following actions.

1.	 Exceedances shall be reported to the NH 
Department of Environmental Services 
and the applicant will investigate and 
remediate the groundwater contamination 
as prescribed by the NH Department of 
Environmental Services. 

2.	 No further blasting using compounds 
identified in the water samples shall be 
allowed until the source of the identified 
contamination is found. 

3.	 If monitoring indicates that the excavation 
operation caused the identified 
contamination, then the applicant shall 
modify its excavation operation to ensure 
that future contamination is avoided 
and shall obtain any and all necessary 
approvals for such modified operations, 
including but not limited to an approval for 
an amendment to their earth excavation 
permit, if necessary.

E.	 Exempt Wells.  If a well owner denies the 
applicant permission to sample any well, then 
the applicant shall provide written evidence of 
said denial and the well shall be exempted from 
the monitoring program. 

1.	 A notice regarding such exemption shall 
be filed in the County Registry of Deeds 
and shall include information regarding the 
right of current and future owners to be 
reinstated into the monitoring program, and 
contact information for reinstatement.  

2.	 A landowner previously opting out of 
the monitoring program may become 
reinstated in the monitoring program 
upon making a written request to the 
applicant; however, the landowner shall 
bear the cost of performing baseline 

water quality monitoring.  The applicant’s 
acknowledgement of the written request 
shall be filed in the County Registry of 
Deeds.

24.3.6 Toxic or Acid Forming Materials

When the proposed operation includes the 
excavation of bedrock materials, the applicant shall 
demonstrate that excavation activities will not 
adversely impact surface or ground water quality 
through the unearthing of toxic or acid forming 
elements or compounds resident in the bedrock 
or soils.  Such demonstration shall be made by 
obtaining the opinion of a NH licensed engineer or 
professional geologist.  Excavation of bedrock shall 
not be permitted where bedrock contains toxic or 
acid forming elements or compounds.

24.3.7 Stormwater Management

Excavation activities within the excavation perimeter 
and the access driveway shall not cause adverse 
impacts from stormwater runoff and/or groundwater 
drainage, including erosion, sediment transport, 
water quality degradation, and/or increases in 
volume or velocity of water leaving the site.

A.	 Excavation operations shall not be located on 
slopes where adverse impacts from storm water 
runoff and groundwater drainage cannot be 
avoided or mitigated.

B.	 Erosion control, sedimentation control, 
and drainage management devices shall 
be designed, constructed, inspected, and 
maintained according to Best Management 
Practices as set forth in "Storm water 
Management and Erosion and Sediment 
Control Handbook for Urban and Developing 
Areas in New Hampshire," Rockingham 
County Conservation District, NH Department 
of Environmental Services, Soil Conservation 
Service (now the Natural Resources 
Conservation Service), August 1992, as 
amended, or as may be required by state or 
federal permits, which ever provides the highest 
level of protection.  
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1.	 Such devices shall include, but not be limited 
to, water detention ponds, sedimentation 
settlement areas, silt fences and other 
erosion control devices, flow dissipation 
measures, soil stabilization measures, 
water storage ponds used to support 
excavation operations, and/or any other 
measures necessary to avoid soil erosion 
and sedimentation of storm water or ground 
water discharge, and to promote soil 
stabilization.

C.	 Erosion control, sedimentation control, and 
drainage management shall be installed before 
any site preparation and/or excavation work 
begins.  

D.	 Erosion control, sedimentation control, drainage 
management, and dust control devices shall be 
maintained in good working order during the 
excavation project.  

E.	 All disturbed soils and exposed excavation 
sidewalls shall be stabilized following best 
management practices referenced in Section 
24.3.7.B to prevent erosion and sedimentation. 

F.	 Excavation areas from which no excavation has 
or will occur for a period of 30-days or longer 
shall be stabilized. 

G.	 Drainage shall be designed to prevent the 
accumulation of freestanding water, except as 
part of an approved stormwater management 
system designed to minimize surface water run-
off or for use in processing operations and dust 
control.  

H.	 Any adverse impacts to off-site drainage 
systems and/or water resources degraded or 
damaged by pollution, erosion, and/or siltation 
from the excavation operation shall be restored 
and/or repaired by the applicant following best 
management practices, within a reasonable 
timeframe.

I.	 The applicant shall maintain a log documenting 
all inspections, maintenance, and repairs 
made to these systems; all related adverse 
impacts caused by the excavation operation; all 

remediation activities performed; and, all actions 
taken to prevent future adverse impacts.

24.3.8 Dust Control

Dust control activities and devices shall be 
incorporated into the excavation operation, on 
the site and on the access driveway, in a manner 
that minimizes generation of airborne dust or 
transportation of dust or mud off the site onto the 
adjacent roadways.  

A.	 Visual monitoring of airborne dust shall be done 
on an ongoing basis.

B.	 Dust control measures such as applying water 
to access driveways and other areas within the 
excavation perimeter, washing dirt from truck 
tires, or other measures as may be deemed 
necessary, shall be employed to minimize 
the generation of airborne dust, and/or the 
transportation of dirt/mud off the site onto 
adjacent roadways.

C.	 Inspection of access driveway stabilized 
construction entrances, designed to eliminate 
the deposit of dust or mud onto public streets, 
shall be conducted on a weekly basis to ensure 
proper functioning.  Maintenance of these 
entrances shall be performed as necessary and 
any dirt or mud deposited on public streets shall 
be removed.

D.	 The applicant shall maintain a log documenting 
dust control activities, inspection and 
maintenance of dust and dirt control structures 
and devices, and clean up of dirt deposited on 
roadways leading from the site. 

24.3.9 Important Habitat

Excavation operations within the excavation 
perimeter and the access driveway shall not 
fragment, degrade, or adversely impact the quality 
and functioning of important wildlife habitat.  
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24.3.10 Historic Resources 

Excavation operations within the excavation 
perimeter and the access driveway shall be located 
and designed to avoid removing, covering, altering or 
otherwise disturbing known important archeological 
sites as may be listed in the NH Division of Historical 
Resources databases, unless permitted by the state. 

24.3.11 Cultural Resources  

All operations shall be designed to avoid disturbing 
historically significant manmade features including, 
but not limited to, stonewalls, and cellar holes. 

A.	 If the disturbance of such features cannot be 
avoided, the applicant shall describe in detail 
the feature and shall prepare an accurate map 
locating the feature for historic documentation 
prior to disturbance or removal.  

B.	 Such documentation shall be submitted to 
the Community Development Department for 
inclusion in the City's GIS database. The intent of 
this standard is to preserve historic features on 
the landscape, or knowledge thereof.

24.3.12 Steep Slopes

A.	 Where slopes in the excavation area exceed a 
1:1 slope, a fence or other suitable barricade at 
least 4-ft in height shall be erected along the top 
and sides of the slope.  

B.	 Any fencing erected around the excavation area 
shall be placed along the outside edge of the 
active work area but not within the buffer area, 
so as to minimize the visibility of the fence from 
abutting properties and public rights-of-ways.  

24.3.13 Maximum Excavation Area

The total combination of any unreclaimed, inactive 
and active excavation areas shall not exceed 5-acres 
at any time. The intent of this standard is to allow 
for reasonable opportunities for excavation while 
maintaining an operational scale that will minimize 
the magnitude of any unintended adverse impacts 
that might occur.  

24.3.14 Hours of operation 

A.	 Excavation activities shall only occur between 
the hours of 7:00 am and 5:00 pm, Monday 
through Friday. 

1.	 The sale and loading of stockpiled 
materials may also occur from 8:00 am to 
1:00 pm on Saturdays; however, no other 
excavation activities shall be permitted on 
this day. 

B.	 No excavation activities, including sale of 
stockpiled materials, shall be permitted on 
Sundays, legal holidays, or at times other than 
those indicated in Section 24.3.14, except when 
prior written consent to temporarily operate 
during other hours is provided by the Community 
Development Department due to a local or 
regional emergency. 

24.3.15 Noise

Noise levels generated from excavation activities 
shall not exceed the background ambient “A” 
weighted sound pressure level exceeded 90% of 
the time during the sound level sampling period, 
(hereinafter ‘dB(A) L(90)’) by more than 10 dB(A) and 
in any event shall not exceed 55 dB(A) (hereinafter 
‘L(max)’). 

A.	 Monitoring Devices.  All sound level monitoring 
devices shall meet American National Standards 
Institute S 1.4 type 1 or 2 standards, with 
the device set to “Fast” response.  Monitoring 
devices shall be properly calibrated and 
maintained in good working order.  Monitoring 
devices shall include data recording capabilities 
that enable continuous documentation of sound 
levels during the operating day.

B.	 Monitoring Locations.  Sound levels shall 
be monitored from at least 2 locations as 
determined by the Community Development 
Director, or their designee, with the advice 
of other City staff and the Planning Board’s 
consultant.  

1.	 The locations for noise monitoring shall 
include at least 1 location on the property 
boundary, either along the public right-
of-way or at a point in direct line with the 
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closest dwelling on an abutting property, 
and at least 1 location on the property 
boundary or beyond, at whichever point is 
deemed by the Community Development 
Director or the Planning Board's consultant, 
as having the greatest likelihood for 
adverse impact considering the nature 
of the topography and vegetation, and 
the exposure of the abutting lands to the 
excavation operations.

2.	 If a monitoring location is selected at a 
point beyond the property boundary, 
written permission to use that location 
for monitoring shall be obtained from the 
property owner of the monitoring site.  

3.	 As noise-generating equipment is relocated 
within the approved excavation perimeter, 
new monitoring locations may be selected 
to help ensure continued compliance with 
the noise standard.  

4.	 The excavation operator shall maintain a 
log of all monitoring activities indicating 
the date, time period and location of the 
recorded measurements; the operations 
being performed on the site at the time 
of monitoring; the weather conditions at 
the time of the measurement, including 
temperature, wind direction, wind speed, 
cloud cover and precipitation; and the 
results of the monitoring, including a graph 
of the continuous monitoring record, the 
calculated A weighted sound pressure level 
exceeded 90% of the measurement time 
(hereinafter ‘dB(A) L(90)’) and the calculated 
maximum dB(A) sound level (hereinafter 
‘L(max)’). 

C.	 Ambient Sound Levels.  At the selected 
locations, the background ambient sound levels 
shall be measured prior to the commencement 
of the initial operation.  

1.	 The background sound levels shall be 
measured on the dB(A) scale, by recording 
continuous measurements during proposed 
operating hours over 5 consecutive business 
days prior to the commencement of site 
preparation activities, and calculating the 

dB(A) L(90) for the entire monitoring period.  
Such measurements shall be performed by 
a consultant hired by the Planning Board at 
the applicant’s expense. 

2.	 The applicant/operator may request 
that the background sound level be re-
measured. Such re-measurement shall be 
done at a time selected by the Community 
Development Director in consultation 
with the applicant and a consultant hired 
by the Planning Board to perform the 
measurement at the applicant’s expense. 

D.	 Ongoing Monitoring. To determine compliance 
with the noise standard after commencement of 
the operation, the applicant shall monitor at the 
selected monitoring locations the sound levels 
generated by the operation, as follows.

1.	 On an annual basis, at a time selected by 
the Community Development Director, in 
consultation with the applicant, sound 
levels shall be monitored and recorded 
continuously during operating hours for 
a period of not less than 20 consecutive 
operating days.  Monitoring shall be made 
using the dB(A) scale and the dB(A) L(90) 
during the operating hours for each day and 
the L(max) sound level throughout each day 
shall be calculated and entered into a noise 
monitoring log maintained by the applicant.

2.	 At any time when new or additional 
noise generating equipment is placed 
into operation following the initial 20-day 
monitoring period, or when noise generating 
equipment is relocated within the approved 
excavation perimeter, sound levels shall also 
be monitored continuously and recorded 
during operating hours for a period of not 
less than 5 consecutive operating days. 
The dB(A) L(90) during the operating hours 
for each day and the L(max) sound level 
throughout each day shall be calculated 
and entered into a noise monitoring log 
maintained by the applicant.

3.	 When new or additional noise generating 
equipment or activities including but not 
limited to drilling or blasting activities were 
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not measured during the initial 20-day 
monitoring period and are to be used only 
for short durations ranging from a period 
of hours to several days, not exceeding 
5 operating days, sound levels shall be 
monitored and recorded continuously for the 
duration of the activities.

4.	 In the event that the measurements exceed 
the noise standards in this Article, the 
applicant shall bring the operation into 
compliance by reducing the number of 
sound sources contributing to the sound 
level, by relocating equipment on the site, 
by adding noise attenuating structures 
around or attachments to the equipment, 
or by taking whatever other actions may 
be necessary to bring the operation into 
compliance.  

a.	 Any corrective action taken shall be 
clearly described in the noise monitoring 
log along with a record of the noise 
level measurements before and after 
said correction.

b.	 Additional noise levels shall be 
monitored for no less than 5 
consecutive days after the corrective 
action is taken. 

E.	 Complaints.  If complaints are received 
regarding the level of noise generated 
from the operation, the applicant/operator 
shall, upon notification by the Community 
Development Department of the complaint, 
take measurements at the location where the 
complaint originates, if permission for entry 
is granted by the complainant, and at the 
designated monitoring locations.  

1.	 The date, time, and location of the complaint 
shall be recorded in the noise monitoring 
log. Monitoring device readings for the 
location of the complaint (if permission to 
monitor is provided) and for the designated 
monitoring locations shall be recorded for a 
duration of not less than 5-minutes at each 
location with the dB(A) L(90) and the L(max) 
levels calculated for those time periods.  All 
such measurements shall be documented in 

the noise monitoring log.

2.	 These measurements shall be compared to 
the noise level standards set forth in this 
Article to determine whether the L(max) 
noise level standard or the dB(A) L(90) 
limit above the ambient background level 
established for the operation are being 
exceeded.  The measurements at the 
complaint location shall use the higher of 
the ambient background levels determined 
for the designated monitoring locations. 

3.	 If the measurements taken on the 
complainant’s property or at the designated 
monitoring locations exceed the noise 
standards set forth in this Article, the 
applicant shall take corrective action as 
specified in the this Article to bring the 
operation into compliance.

4.	 If, at the location of the complaint, the 
limit above the ambient background level 
standard is being exceeded, the operator 
shall record continuous measurements 
for a period of not less than 60-minutes 
to recalculate the dB(A) L(90) for the 
measurement period.  If after this re-
measurement the dB(A) L(90) standard is 
exceeded, the operator shall take whatever 
actions are necessary to bring the operation 
into compliance. 

a.	 Any corrective action taken shall be 
clearly described in the noise monitoring 
log along with a record of the noise 
levels measured.

5.	 At the applicant/operator’s expense, and 
with the landowners consent, the operator 
may be permitted to establish the complaint 
location as an additional designated 
monitoring site. As such, background 
ambient noise levels would be established 
in accordance with the protocol set forth in 
this Article.

24.3.16 Travel Routes & Site Access

A.	 All vehicles and equipment used in excavation 
operations, except the personal vehicles of 
employees, agents, and representatives of the 
applicant or operator, shall travel upon streets 
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and highways designated for such use and 
shown on a plan approved by the Planning 
Board during the permitting process.

B.	 Access to an excavation site shall be 
accomplished directly from a state numbered 
highway. Direct access to the excavation site 
from a City street shall only be permitted when 
all of the following conditions are met.

1.	 The travel route along the City street 
from the excavation access driveway to 
the nearest state numbered highway is 
the shortest route to the state numbered 
highway.  

2.	 The travel route along the City street, from 
the excavation access driveway to the 
nearest state numbered highway shall 
not pass any properties with residential 
dwellings.  

3.	 The excavation access driveway at its 
intersection with the City street shall be no 
closer than 150-ft to the property boundary 
of any abutting property containing a 
residential dwelling.  

C.	 No excavation shall occur below any road 
level within 50-ft of any highway right-of-way, 
unless such excavation is for the purpose of 
constructing or maintaining the highway at that 
location. 

24.3.17 Access Driveway Standards

An excavation operation shall be permitted to have 
only one access driveway.  The access driveway 
shall comply with the following design standards.  

A.	 The access driveway layout shall be articulated 
so that the excavation area and any processing 
and stockpiling areas will not be visible from the 
entrance of the access driveway.  

B.	 The access driveway shall accommodate safe 
passage of all vehicles.  

C.	 The access driveway shall be designed and 
constructed with stabilized construction 
entrances to prevent dust and earth materials 
from being deposited on City streets or 

highways by vehicles leaving the excavation 
site. 

D.	 The access driveway shall be constructed so 
that stormwater from the driveway is treated 
according to best management practices (as 
referenced in Section 24.3.7.B) prior to leaving 
the site or entering any surface waterway, and 
does not cause erosion or sedimentation.

E.	 The access driveway shall be gated at the 
entrance to prevent unauthorized site access 
during non-operating hours.

F.	 The access driveway shall be posted in both 
directions with a speed limit, not to exceed 15 
MPH, to minimize dust, noise, and vibration from 
truck traffic entering and leaving the site. 

24.3.18 Traffic

A.	 Traffic associated with a proposed excavation 
operation shall not diminish the safety or 
capacity of City streets, bridges, or intersections. 

B.	 If an applicant proposes to generate 100 or 
more vehicle trips per day, the applicant shall 
be required to provide technical studies to 
demonstrate compliance with this operational 
standard. 

C.	 The applicant shall propose a maximum number 
of trips per day for trucks used to transport 
earth materials and shall demonstrate that this 
number and the respective weight loads do not 
diminish the safety or capacity of city streets, 
bridges, or intersections. 

D.	 The excavation operation shall not exceed the 
proposed number of trips per day for trucks used 
to transport earth materials without first seeking 
to amend the earth excavation permit, unless 
prior written consent to temporarily exceed the 
number of trips is provided by the Community 
Development Department due to a local or 
regional emergency. 
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24.3.19 Roadway Degradation

A.	 No excavation shall cause premature 
degradation of a City roadway. Premature 
degradation of a City roadway shall be 
determined based on a review of the roadway’s 
existing condition at the time the earth 
excavation permit application is received and a 
review of the applicant’s proposed traffic volume 
and load weights.

A.	 Damage or premature degradation of a City 
roadway that is attributed in whole or in part 
to the excavation operation, as determined by 
the Public Works Director, shall be repaired by, 
and at the expense of, the permit holder to the 
satisfaction of the Public Works Director.

24.3.20 Scenic Impact

A.	 Excavations proposed to be located within Zone 
1 or Zone 2 of the View Preservation Overlay 
(Figure 13-1) in Article 13 of this LDC, shall not 
be permitted unless the applicant demonstrates 
that the excavation operation will not be visible 
from any public right-of-way, abutting property, 
or prominent overlook not located on the 
excavation site. 

1.	 For the purposes of this Article, a prominent 
overlook shall mean any tract of land 
or portion of a tract of land other than 
the excavation site, with an elevation 
higher than the excavation area, with an 
established view point or clearing, and 
a viewshed that includes the excavation 
perimeter and would allow direct viewing of 
excavation operations within the excavation 
perimeter from said view point or clearing. 
An established view point is a cleared or 
naturally created vantage point, either 
publicly or privately owned, that can be 
demonstrated as having been customarily 
used as a view point.

24.3.21 Explosive Management

A.	 Applicants using explosives in an earth 
excavation operation shall obtain all necessary 
state and local permits.

B.	 No explosive materials shall be stored on an 
excavation site. 

24.3.22 Blasting Notification

No explosive substances shall be used for purposes 
of excavation without providing public notice of the 
proposed blasting. 

A.	 Publication.  At the beginning of each 
blasting period, at least 10-days prior to the 
commencement of blasting, the applicant shall 
publish a blasting notification in a newspaper 
of general circulation in every city, town or 
incorporated place wherein the proposed 
excavation is to be located.  

1.	 Said notice shall include the address at 
which blasting will occur, the dates or range 
of dates during which blasting is likely to 
occur, the approximate number of blasting 
days during the period and an estimate of 
the average number of blasts per day. The 
notice shall also provide contact information 
for the applicant and excavation operator 
and shall offer to provide any interested 
parties with telephone notification on the 
morning of each day that blasting will occur.  
The notice shall indicate that requests for 
telephone notification must be made to the 
applicant in writing. 

2.	 Said telephone notification shall be made 
each morning of any day on which a blast 
is scheduled, at least 1-hour prior to the 
commencement of blasting.

B.	 Telephone.  At the beginning of each 
blasting period, at least 10-days prior to the 
commencement of blasting, the applicant 
shall provide the blast notification described 
in Section 24.3.22.A by certified mailed, to 
all property owners with property located in 
whole or in part, within one-half (½) mile of the 
excavation site. 

1.	 Said notification shall inform the property 
owner that the applicant will provide 
telephone notification each morning on 
days when a blast will be performed and 
that the property owner may opt out of the 
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telephone notification program by making 
such a request to the applicant in writing.

2.	 The applicant shall provide such telephone 
notification to all property owners with 
property located in whole or in part, within 
one half (½) mile of the excavation site 
each morning of any day on which a blast 
is scheduled, at least 1-hour prior to the 
commencement of blasting.   

3.	 Property owners with property located in 
whole or in part, within one half (½) mile of 
the excavation site may choose to opt out 
of the telephone notification requirement by 
sending a written request to the operator 
to cancel telephone notification. Such a 
request shall not relieve the operator from 
providing written notification of the blasting 
schedule at the beginning of each blasting 
period.   

C.	 Changes.  Any changes or additions to the 
proposed blasting schedule during the year shall 
require the issuance and publication of a revised 
schedule.

24.3.23 Disposal

Boulders, stumps, vegetation and other debris shall 
be disposed of in a lawful manner on the excavation 
site, or shall be removed.  

24.3.24 Hazardous Materials 

A.	 All fuels, lubricants and other toxic, polluting, or 
hazardous substances shall be used, stored, and 
disposed of in compliance with local and state 
laws pertaining to the storage of such materials.  

B.	 A list of all hazardous and toxic substances 
to be used or stored on the site and a list of 
agencies and officials to be notified in the event 
that a spill has occurred shall be maintained on 
the excavation site.  

24.3.25 Record Keeping 

All logs required to be maintained by the applicant/
operator pursuant to this Article shall be retained by 
the applicant for a period of not less than 5-years 
and shall be made available for inspection by 
the Community Development Department, or its 
designated agent, upon request. 

24.3.26 Other Permits  

Applicants for an earth excavation permit shall 
provide to the Community Development Department, 
copies of all local, state and/or federal permits 
required by local, state and federal law. 

24.4 RECLAMATION STANDARDS

All excavation projects requiring an earth excavation 
permit shall comply with the reclamation standards 
in this Section and the minimum and express 
reclamation standards set forth in NH RSA 155-E:5. 

24.4.1 Incremental Reclamation 

A.	 Except for excavation sites of operating 
stationary manufacturing plants, any excavated 
area of 5 contiguous acres or more that 
is depleted of commercial earth materials 
(excluding bedrock), or any excavation from 
which earth materials greater than 1,000 cubic 
yards have not been removed for a 2-year 
period, shall be reclaimed in accordance with 
this Article and pursuant to NH RSA 155-E:5 
within 12-months following such depletion or 
non-use, regardless of whether other excavation 
is occurring on adjacent land in contiguous 
ownership.  

A.	 Pursuant to state law, existing operations 
in use as of the effective date of this Article 
shall complete reclamation in compliance with 
NH RSA 155-E:5 within 1-year following the 
cessation of the excavation or any completed 
section thereof. 

1.	 Failure of the City to notify the owner of 
an existing operation shall not exempt an 
existing operation from its obligation to 
comply with the reclamation provisions of 
this Article. 
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24.4.2 Requirement  

A.	 At the time of reclamation, all lands that are 
no longer being used for excavation activities, 
including excavation areas, processing areas, 
stockpiling areas, and stormwater management 
areas, except for exposed ledge, shall be 
reclaimed.

B.	 Areas to be reclaimed shall be graded to a 
natural repose for the type of soil of which they 
are composed so as to control erosion.  

C.	 Once reclaimed, changes of slope, except for 
exposed ledge, shall be smooth and graduated 
rather than sharp, sudden or abrupt.  

D.	 To assure adequate drainage and soil 
stabilization, and to prevent erosion and 
sedimentation, the topography of the land 
shall be left so that water draining from the 
site leaves the property at the original, natural 
drainage points and in the natural proportions 
of flow.

24.4.3 Topsoil

A.	 Except for exposed rock ledge, all areas to be 
reclaimed shall be spread with native topsoil to 
a depth of not less than 4-in unless a waiver has 
been granted.  

B.	 Topsoil of at least the minimum amount needed 
to restore the site shall be stockpiled on the site 
until reclamation.  The intent of this standard 
is to ensure that adequate native top soils are 
available on the site to complete reclamation, 
and to limit introduction of invasive species seed 
stocks that could be resident in non-native soils 
that might otherwise be introduced to the site.

C.	 Topsoil and overburden stockpiling areas 
shall be stabilized to prevent erosion by and 
sedimentation of stormwater runoff following 
best management practices.  

D.	 Topsoil in excess of the minimum amount 
needed to restore the site, but in no case any 
volume of topsoil greater than 50-cubic yards, 
may be removed from the site without permit 
approval from the Planning Board. The intent of 
this standard is to ensure that all earth materials 

removed from the site in commercial quantities 
are properly permitted.

24.4.4 Vegetation

A.	 Except where ledge rock is exposed, all areas 
to be reclaimed as specified in a reclamation 
plan approved by the Planning Board shall have 
permanent cover vegetation established to 
assure soil stabilization and to prevent erosion 
and sedimentation, in accordance with best 
management practices and as set forth in an 
approved reclamation plan.  

B.	 Any portions of lands within the excavation 
perimeter that are visible from any public way, 
from which trees have been removed, shall be 
replanted with tree seedlings in accordance with 
acceptable horticultural practices.  

C.	 Reclamation activities that include planting 
of vegetation and/or cover crop shall provide 
adequate soil conditioning and mulching 
according to best management practices.  

D.	 Seed and plant species to be used in restoring 
the site shall be native species similar to those 
species typically found surrounding the site. 

24.4.5 Monitoring

A.	 All excavation sites where reclamation has been 
completed shall be monitored annually by the 
applicant over a period of 2-years following 
the completion date to ensure that reclamation 
measures have been effective in accordance 
with these standards and that all planted 
vegetation has survived. 

B.	 Any plantings shown on a reclamation plan 
approved by the Planning Board that do not 
survive within 2-years following completion of 
the reclamation process shall be replaced with 
similar sized plant species. 

C.	 The property owner shall use best efforts to 
remove non-native and invasive species, as 
defined by the NH Department of Environmental 
Services, that become established during the 
monitoring period in the reclaimed areas.  
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24.4.6 Remediation

Excavation operations that cause adverse impacts 
shall abate and/or remediate those impacts, 
restoring all affected areas to a pre-impact condition.  
Reclamation shall not be said to be complete until 
all adversely impacted areas have been successfully 
remediated.

24.5 ENFORCEMENT

A.	 After a duly noticed public hearing, the 
Planning Board may suspend or revoke the 
earth excavation permit of any person who has 
violated any provision of the permit, this Article, 
NH RSA 155-E, or of any person who made a 
material misstatement in the application upon 
which their permit was issued. Such suspension 
or revocation shall be subject to a motion for 
rehearing thereon and appeal in accordance 
with this article and NH RSA 677. 

B.	 Any violation of the requirements of these 
regulations shall also be subject to the 
enforcement procedures detailed in NH RSA-
676. 
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25.19 EARTH EXCAVATION PERMIT 

25.19.1 Description

An earth excavation permit allows a process to 
facilitate safe and reasonable opportunities for 
the excavation of earth materials from land within 
the City in conformance with the Earth Excavation 
Regulations in Article 24 of this LDC and the 
requirements of NH RSA 155-E. 

25.19.2 Initiation

The applicant for an earth excavation permit shall 
either own the fee simple interest in the property(s) 
that is the subject of the review or have written 
permission of the fee simple owner.

25.19.3 Authority

The Planning Board shall have the authority to 
review and decide on applications for an earth 
excavation permit. 

25.19.4 Submittal Requirements 

An applicant for an earth excavation permit shall 
submit a completed application on the appropriate 
form to the Community Development Department. A 
completed application for an earth excavation permit 
shall include all of the following information. 

A.	 The name and contact information of the 
person or entity that will be performing the 
excavation. 

B.	 A written narrative describing the type, scale, 
and nature of the proposed excavation site, 
including the following information: 

1.	 The location, boundaries and zoning 
district(s) of the proposed excavation 
parcel(s) and site, including the 
municipalities and counties in which the 
project lies.

2.	 The type(s) of earth material to be 
excavated and the methods to be employed 
to excavate, process, and transport the 
earth materials.

3.	 The expected duration of the entire 
excavation project, and whether the 
excavation project will include more than 

one non-contiguous excavation area, each 
of which would constitute an excavation 
phase.  

a.	 A separate excavation permit 
application shall be required for each 
non-contiguous excavation area.

4.	 The number of acres of the excavation 
area and the excavation perimeter under 
consideration for the earth excavation 
permit (hereinafter “current permit phase”). 

5.	 The volume of earth material to be removed 
per year from the excavation area during 
the current permit phase and the proposed 
time schedule for the current permit phase, 
including a timeframe for completing 
incremental reclamation.

6.	 A description of the maximum breadth, 
depth, and slope of the excavation area for 
the current permit phase.

7.	 The location of the access driveway for 
the current permit phase and a description 
of any existing visual barriers between 
the excavation perimeter and the public 
highway to be utilized to access the site.

8.	 The elevation of the estimated highest 
annual average groundwater table within 
or adjacent to the proposed excavation area 
and an indication of whether the excavation 
will occur at depths below this level.  

a.	 If the applicant proposes to excavate 
bedrock, they shall provide the elevation 
of the estimated highest annual 
average groundwater table for both the 
overburden and the bedrock.

9.	 Proposed methods of disposal of boulders, 
stumps, vegetation and other debris.

10.	 Proposed methods for controlling storm 
water, drainage, erosion, and sedimentation 
during the excavation project.  

11.	 The means by which the applicant shall 
avoid and/or mitigate adverse impacts 
caused by dust, noise, and traffic at the site.

12.	 Precautions to be taken by the applicant to 
protect the safety and welfare of persons on 
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the site. 

13.	 The proposed method for handling, 
transporting, and disposing of fuel and/or 
chemicals on the site.

14.	 The means by which earth materials 
are proposed to be transported from the 
excavation site, and the proposed load limits 
and maximum number of vehicle trips per 
day.

15.	 A general description of the extent to which 
blasting will be used to excavate earth 
materials and the name and classification of 
any explosive substances that may be used 
at the excavation site over the course of the 
excavation project.  

16.	 Any other descriptive information that the 
Planning Board may reasonably deem 
necessary to determine compliance with 
NH RSA 155-E, the Earth Excavation 
Regulations in Article 24, and this LDC.

C.	 Photographs of the excavation site showing 
at least the following vantage points, each of 
which shall be indicated on the site plan map.  

1.	 The proposed excavation area(s).

2.	 Areas within the proposed excavation 
perimeter where processing and stockpiling 
of earth material will occur.

3.	 The area where the proposed access 
driveway will be located, including the point 
where the access driveway meets the public 
right-of-way.

4.	 At least 2 vantage points along public 
rights-of-way abutting the excavation 
parcel(s), to show the existing visual 
barriers, vegetation and screening of the 
excavation site.

D.	 A complete plan set signed and stamped by a 
NH licensed engineer or architect (7-copies on 
22-in by 34-in paper or larger size; 1-copy on 
11-in by 17-in paper; and, an electronic pdf file), 
which shall include the following materials.

1.	 A locus map depicting the location of 
the proposed excavation site within 
the boundaries of the City and all state 

numbered highways in the City. 

2.	 A phasing plan at a scale of 1-in = 500-ft or 
other scale as the Community Development 
Director may reasonably deem necessary, 
showing an outline of the location of 
each excavation area and corresponding 
excavation perimeter for each phase of the 
excavation project.  

a.	 Notes shall be placed on the plan 
labeling the excavation area and 
corresponding excavation perimeter for 
each phase of the excavation project, 
indicating the approximate dates and 
duration of each phase, and the number 
of acres comprising the excavation area 
and the excavation perimeter for each 
phase, and the estimated volume of 
earth material to be excavated in each 
phase.

3.	 A context map of the excavation site, at 
a scale of 1-in = 500-ft or other scale as 
the Community Development Director may 
reasonably deem necessary, showing the 
proposed excavation area and excavation 
perimeter that will be used during the 
current permit phase, and depicting all of 
the following information within a 1-mile 
radius of the excavation perimeter, unless 
otherwise specified.

a.	 Contours at 25-ft intervals, surface 
water resources, city streets (labeled), 
state highways, property lines (with 
parcels labeled to indicate primary land 
use), and all structures and buildings. 

b.	 Zoning district boundaries with each 
district clearly labeled.  

c.	 The location of any public water 
supplies, primary and secondary 
wellhead protection areas for municipal 
wells, groundwater aquifers, and 
potential future municipal wells and 
surface water resource areas identified 
in the City of Keene Water Resources 
Plan, and any updated water resource 
or aquifer information as shown on the 
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City of Keene GIS system.  

d.	 The boundaries of Zone 1 and Zone 2 
of the City’s View Preservation Overlay 
as defined in Figure 13-1 in Article 13 of 
this LDC.  

e.	 The boundary lines of the excavation 
parcel(s) with the excavation perimeter 
highlighted.  

f.	 Approximate location of all private wells 
within 1-mile of the excavation area.

g.	 Lot lines, abutter names and tax 
map parcel numbers of all properties 
abutting the excavation site.

h.	 Any other information that the Planning 
Board may reasonably deem necessary 
to determine compliance with NH 
RSA 155-E, the Earth Excavation 
Regulations in Article 24, and this LDC.

4.	 A detailed existing conditions map at a 
scale of 1-in = 50-ft or other scale as the 
Community Development Director may 
reasonably deem necessary, showing the 
proposed excavation area and excavation 
perimeter for the current permit phase, and 
depicting all of the following information 
within the excavation perimeter and within 
a 500-ft radius beyond the excavation 
perimeter.

a.	 Contours of at most 2-ft intervals 
showing existing topography and 
drainage patterns. 

b.	 Surface waters, rock outcroppings, and 
important habitat.  

i.	 All wetland areas located within 
a 300-ft radius surrounding the 
excavation perimeter shall be 
delineated by a wetlands scientist 
certified by the State of New 
Hampshire.

c.	 Public streets and rights-of-way, lot 
lines, abutter names, and tax map 
parcel number(s) of all abutting 

properties within the 300-ft radius 
surrounding the excavation perimeter.

d.	 Location of existing wooded and 
vegetated areas.  

i.	 Areas that have been logged within 
10-years prior to the application 
date shall be identified as such on 
the plan, with a notation indicating 
the month and year of the cut.  

e.	 Location of buildings, structures, power 
lines and other utilities, wells, septic 
systems, private roads or driveways, 
stonewalls, cellar holes, cemeteries, 
easements, and rights-of-way.  

i.	 Septic systems, stonewalls, cellar 
holes, cemeteries, easements and 
rights of way located outside of the 
excavation parcels do not need to 
be shown on the map. 

f.	 An outline of the proposed excavation 
area, excavation perimeter, and access 
driveway.

5.	 A detailed excavation site map drawn at 
a scale of 1-in = 50-ft or other scale as the 
Community Development Director may 
reasonably deem necessary, focusing on 
the area within the proposed excavation 
perimeter to be used during the current 
permit phase and showing the following 
information.

a.	 Contours of at most 2-ft intervals 
showing existing topography and 
drainage patterns. 

b.	 Surface waters.  

c.	 The location of and proposed number of 
acres within the excavation perimeter 
and the excavation area, and the 
volume of earth material to be removed 
per year from the excavation area 
during the permit period.

d.	 The location, breadth, depth, and slope 
of all sidewalls within the proposed 
excavation area.
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e.	 Locations of proposed buildings, 
structures, accessory facilities/activities, 
safety fencing, processing areas, 
and material stockpiling areas within 
the excavation perimeter, including 
designated fuel storage, refueling, and 
equipment maintenance areas.

f.	 Proposed locations of and provisions 
for vehicular traffic, parking areas, 
access and service driveways, including 
design and materials to be used for 
constructing said areas and driveways, 
truck flow on site, and any proposed 
traffic controls for site entrances and 
exits.

g.	 The location of proposed topsoil 
stockpiling areas, with a note describing 
methods for stabilizing these soils and 
preventing erosion and sedimentation 
of runoff.

h.	 Location and types of proposed water 
storage areas for water to be used to 
support excavation operations, and 
drainage and storm water management 
structures and devices.

i.	 Location, height, type and materials of 
existing and proposed visual and sound 
barriers on the excavation site.  

j.	 Location and nature of proposed 
dust control structures, devices and 
processes. 

k.	 Any additional information that the 
Planning Board may reasonably deem 
necessary to determine compliance 
with NH RSA 155-E, the Earth 
Excavation Regulations in Article 24 
and this LDC.

6.	 A detailed erosion control, sedimentation 
and drainage management plan that will 
be implemented to control runoff volume, 
velocity and water quality during the current 
permit phase.  This plan shall be drawn 
at a scale of 1-in = 50-ft or other scale as 
the Community Development Director may 

reasonably deem necessary, showing the 
following information within the proposed 
excavation perimeter to be used during the 
current permit phase.

a.	 Contours of at most 2-ft intervals 
showing existing topography and 
drainage patterns. 

b.	 Surface waters.

c.	 The location of the excavation area, the 
excavation perimeter, and the access 
driveway.

d.	 The location and type of all earth 
stockpile areas.

e.	 The proposed grading and drainage 
pattern within the excavation perimeter.

f.	 The location(s) and design details for 
all proposed erosion control, sediment 
control, and water and drainage 
management structures, devices, and 
processes including but not limited to:

i.	 Water detention ponds;

ii.	 Sediment settlement areas;

iii.	 Silt fences and other erosion control 
devices;

iv.	 Flow dissipation measures;

v.	 Soil stabilization measures;

vi.	 Water storage ponds to be used to 
support operations; and,

vii.	 Any other measures necessary 
to minimize erosion and 
sedimentation, and promote soil 
stabilization.

g.	 A note describing the procedures and 
timing for inspecting, maintaining, and 
repairing erosion control, sedimentation 
control, and water and drainage 
management structures, devices and 
processes. 

h.	 A note indicating the requirement for 
documenting in a log all inspection 
and maintenance activities, all adverse 
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impacts identified during inspections, 
and actions taken to remediate the 
adverse impacts. 

7.	 A detailed impact control and monitoring 
plan for avoiding, identifying, and 
responding to adverse impacts associated 
with the excavation operations. This plan 
shall propose structures, devices, and 
processes for avoiding potential adverse 
impacts. The plan shall also provide 
protocols to be used for documenting 
baseline conditions, conducting monitoring 
for adverse impacts, responding to and/or 
correcting adverse impacts when they are 
identified, and for documenting monitoring 
activities, adverse impacts that occur, and 
how the adverse impacts were corrected.  
Potential impacts to be addressed in this 
plan shall include noise, dust, reduction of 
groundwater quantity and quality, spills of 
toxic or hazardous materials, blasting and 
pollution of surface and ground water.  

a.	 A noise impact control and monitoring 
plan, which shall include, at a minimum, 
the following.

i.	 The location and design of 
structures, devices, and processes 
to be installed on the site to avoid, 
control, and minimize adverse noise 
levels from leaving the excavation 
site. 

ii.	 A protocol for conducting 
monitoring of sound levels 
and complying with the earth 
excavation regulations in Article 
24 of this LDC.  Said protocol shall 
include at least: proposed locations 
for measuring background ambient 
sound levels and for monitoring 
sound levels once the excavation 
operation has commenced; 
proposed dates for measuring 
ambient sound levels; proposed 
annual time periods when sound 
monitoring will be conducted; 
and, specifications for sound 
measurement equipment to be 

used.

iii.	 A protocol for responding to noise 
complaints, complying with the 
earth excavation regulations in 
Article 24 of this LDC.

b.	 A dust control and monitoring plan, 
which shall include at least the 
following.

i.	 The location and design of 
structures, devices and processes 
to be installed, maintained and/or 
implemented to control air borne 
dust, and/or transportation of dirt 
and mud by vehicles exiting the 
site. 

ii.	 A protocol for inspecting 
structures, devices, and processes 
to determine if maintenance is 
necessary and/or to determine if 
and when control and abatement 
processes should be implemented. 

c.	 A groundwater level monitoring 
plan, which shall include at least the 
following.

i.	 The location and depth of all 
ground water monitoring wells and 
the seasonal high groundwater 
depth at each well.

ii.	 A protocol for monitoring the effect 
of the excavation operations on 
ground water levels to prevent 
dewatering of surface waters, 
wetlands, public and private 
wells or water supplies, and 
groundwater aquifers, including 
bedrock aquifers. Such a plan is 
only required for those projects 
proposing to excavate below 
the overburden seasonal high 
groundwater level.

iii.	 A response plan for providing an 
immediate replacement water 
supply for any public or private 
water supplies that are disrupted 
as a result of the excavation 
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operations.

d.	 A hazardous and toxic spill response 
plan, which shall include at least the 
following.

i.	 A list of all hazardous and toxic 
substances to be used or stored on 
the site.

ii.	 A protocol for containing and 
abating spills when they occur and 
for remediating and restoring areas 
impacted by spills.

e.	 A plan for monitoring and remediating 
adverse impacts to surface or ground 
water quality caused by the excavation 
operation.

8.	 A reclamation plan providing an overview 
of the long-term reclamation objectives 
for the excavation project and a detailed 
reclamation plan for the current excavation 
phase.  Said plans shall contain the 
following information.

a.	 A description, if known or anticipated, 
of proposed future land use on the 
excavation site after completion of the 
excavation project. In this description, 
the applicant shall demonstrate that the 
proposed future land use is consistent 
with the Zoning Regulations (Articles 2 
through 18 of this LDC) and the City’s 
Comprehensive Master Plan.  If no 
future land use is known or anticipated 
at the time of application, the 
reclamation plan shall reflect a return to 
natural vegetated condition similar to 
the pre-excavation condition.

b.	 A detailed narrative description of the 
process and schedule for reclamation, 
including specifications of proposed 
soil conditioning, seeding and mulching 
methods, and the quantities, sizes, and 
types of plant materials to be used in 
reclaiming the site. 

c.	 A detailed description of the means 
by which the applicant intends to 

remediate the adverse impacts to 
soils, drainage systems, surface water, 
ground water, vegetation, overburden, 
topography, and fill materials. 

d.	 A map of the excavation perimeter 
drawn at a scale of 1-in = 50-ft, 
or other scale as the Community 
Development Director may reasonably 
deem necessary, depicting the following 
information.

i.	 Boundaries of the area to be 
reclaimed. 

ii.	 Final topography of the reclaimed 
area showing at most 2-ft contour 
intervals. 

iii.	 Final surface drainage pattern 
including the location and physical 
characteristics of all existing, 
modified and/or constructed 
drainage structures. 

iv.	 Locations of buildings, structures, 
and/or fences, proposed to remain 
on the site after reclamation. 

v.	 Locations, types and sizes of 
all proposed landscaping to be 
planted as part of the reclamation 
plan. 

9.	 A written estimate of all reclamation costs 
associated with the current permit phase. 

E.	 Supporting analysis, as set forth below, unless 
otherwise indicated. 

1.	 Soils Analysis. This analysis shall focus on 
land within the excavation perimeter, and 
shall include at least the following.

a.	 An analysis of soils maps signed and 
stamped by a NH licensed soil scientist 
as shown in the Cheshire County Soil 
Survey, identifying the location of 
hydrologic soils grouped in class A or 
B and identifying the location of any 
soils or topographic conditions that are 
susceptible to erosion.  

b.	 The location and logs for all soil test 
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pits and/or borings made on the site in 
preparing the earth excavation permit 
application.

2.	 Hydrologic/Geologic Analysis. This 
analysis shall be required for all excavation 
projects that propose depths below the 
seasonal high ground water table in 
either the overburden or the bedrock.  This 
analysis shall include at least the following.

a.	 The seasonal high ground water table 
elevations in the proposed excavation 
area as determined by digging test pits 
and/or installing monitoring wells. 

b.	 The location of public and private wells 
within one-half (½) mile of the proposed 
excavation area.

c.	 The location of all surface water bodies 
and wetlands within 300-ft of the 
excavation perimeter. 

d.	 A baseline water depth or elevation 
for all wells, and surface water bodies 
identified above. 

e.	 The results of a 72-hour constant 
discharge pump test. 

3.	 Traffic Analysis. This analysis shall by 
conducted by a NH licensed transportation 
engineer and shall identify the impacts on 
road safety and capacity as a result of the 
excavation operation. This analysis shall 
include at least the following information.

a.	 A description of the proposed truck 
travel route along any City streets to 
be used between a State Numbered 
Highway and the excavation access 
driveway.

b.	 The estimated annual, weekly, daily 
and peak hour vehicle trips to and from 
the excavation site for all trucks used 
for transporting earth materials and for 
all vehicles including, but not limited to, 
personal vehicles of employees, agents, 
representatives, and customers.

c.	 The proposed maximum number of 

vehicle trips per day for all vehicles 
accessing the site, and the proposed 
maximum number of trips per day for 
all trucks used for transporting earth 
materials and equipment.  

d.	 In the event the estimated number of 
vehicle trips per day for all vehicles 
exceeds 100 vehicle trips, the applicant 
shall provide a complete traffic study, 
which shall include at least the 
following.

i.	 Daily and peak hour traffic counts 
for all streets included along the 
proposed travel route. 

ii.	 An estimate of the volume 
distribution for vehicles entering 
and leaving the excavation site.  

iii.	 A level of service analysis for all 
intersections that may be impacted 
by the excavation operation.

iv.	 An accident analysis for all road 
segments and intersections that 
may be impacted by the excavation 
operation.

4.	 View Preservation Analysis. All applicants 
for an earth excavation permit who propose 
to locate the excavation site within Zone 1 
or Zone 2 of the View Preservation Overlay 
as defined in Figure 13-1 in Article 13 of 
this LDC, shall submit a visual analysis 
demonstrating the extent to which the 
excavation operation will be visible from 
any public right-of-way, abutting property, 
or prominent overlook not located on the 
excavation site.  This analysis may include a 
combination of photographs, elevations, and 
cross sections to demonstrate the extent of 
the visual impact.
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5.	 Analysis of Important Habitat. All 
applicants for an earth excavation permit 
shall provide an environmental review of 
the excavation site obtained from the NH 
Natural Heritage Bureau, to determine if any 
lands within the excavation site are listed 
in the NH Natural Heritage Database as 
containing rare, endangered or threatened 
species, species of special concern, or 
exemplary natural communities.    

a.	 If lands within the analysis area are 
included in the NH Natural Heritage 
Database, a natural resource inventory 
for both vegetation and wildlife shall 
be completed by a forest ecologist, 
wildlife biologist, or other qualified 
professional, to verify the presence 
and/or significance of the important 
habitat and to determine whether 
the excavation will cause an adverse 
impact, degradation, or fragmentation 
of said important habitat.   

6.	 Miscellaneous Information. Applicants for 
an earth excavation permit shall provide to 
the Planning Board any and all additional 
information that the Board may reasonably 
deem necessary in order to complete a site-
specific review of the excavation site and to 
determine whether the proposed excavation 
complies with NH RSA 155-E, and the Earth 
Excavation Regulations in Article 24 of this 
LDC. 

25.19.5 Submittal Requirement Exemptions

An applicant for an Earth Excavation permit may 
request the Community Development Director, or 
their designee, to exempt their application from any 
of the submission requirements referenced in Section 
25.19.

A.	 Requests for exemption shall be made to 
the Community Development Director in 
writing prior to the submission of a completed 
application and shall include an explanation of 
why the specified information is not relevant 
to the Planning Board’s determination whether 
the applicant complies with NH RSA 155-E, the 

Earth Excavation Regulations in Article 24 of 
this LDC.

7.	 The Community Development Director, or 
their designee, may grant an exemption 
of the submittal requirements if they find 
that the information is not relevant to the 
Planning Board’s determination of whether 
the applicant complies with NH RSA 155-E 
and the Earth Excavation Regulations in 
Article 24 of this LDC. Factors to consider 
in determining whether to grant an 
exemption include consideration of the size, 
scale, scope, and nature of the proposed 
excavation project.  

8.	 Any exemption granted by the Community 
Development Director, or their designee, 
must be confirmed by the Planning Board 
during its completeness review of the 
application. The Board may consult City 
staff and/or a consultant retained by the 
Board in accordance with Section 25.19.7, 
prior to confirmation.  If the Planning Board 
deems the information relevant to its 
decision on the merits of the application, 
then the applicant shall provide said 
information prior to the Planning Board 
making a finding that the application is 
complete.

25.19.6 Application Submittal Deadline

A completed earth excavation permit application 
shall be submitted to the Community Development 
Director, or their designee, no later than 26 business 
days prior to the Planning Board meeting date at 
which the applicant desires the application to be 
reviewed. 

25.19.7 Procedure

In addition to the common application and review 
procedures of this Article, the following review and 
approval procedures shall apply to applications for 
Earth Excavation Permits. 

A.	 Presubmission Meeting. Applicants for earth 
excavation permits shall attend a presubmission 
meeting at least 2-weeks prior to the Planning 
Board submittal deadline. 
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A.	 Hiring of Consultant. Upon receipt of a 
completed Earth Excavation Permit application, 
the Planning Board shall retain a consultant, at 
the expense of the applicant, for the purpose of 
reviewing the application for completeness and 
compliance with NH RSA 155-E and the Earth 
Excavation Regulations in Article 24 of this LDC.  
This consultant shall review all aspects of the 
submittal.

B.	 Joint Meeting. A joint meeting may be held with 
the applicant, the consultant, and City staff to 
review and discuss the proposed excavation 
project and application materials. The applicant 
shall submit any revisions to the proposed 
excavation project that result from this meeting 
to the consultant for review. 

C.	 Consultant Recommendation. Upon completion 
of its review, the consultant shall provide 
recommendations to the Planning Board 
including, but not limited to, the following.

1.	 The extent to which the submitted 
information enables the Planning Board to 
find that the application is complete. 

2.	 A list of any additional information that the 
Planning Board should request from the 
applicant before finding the application 
complete.

3.	 A list of any previously exempted 
information that the consultant deems 
necessary to determine compliance with 
NH RSA 155-E, and the Earth Excavation 
Regulations in Article 24 of this LDC. 

4.	 Whether the proposed project is a 
prohibited project as defined in the Earth 
Excavation Regulations in Article 24 of this 
LDC.

5.	 The extent to which the proposed project 
complies with the operational standards 
and reclamation standards set forth in the 
Earth Excavation Regulations. 

6.	 The extent to which the proposed project 
complies with the permit standards set forth 
in Section 25.19 of this LDC.

7.	 The extent to which any requested waivers 

or exceptions, and proposed alternative 
standards, meet the Planning Board’s 
criteria for granting waivers and exceptions.

8.	 A list of possible conditions of approval or 
modifications to the excavation project that 
would bring the project into compliance with 
NH RSA 155-E, and the Earth Excavation 
Regulations in Article 24 of this LDC. 

D.	  Compliance with Zoning. Applications 
requiring approval from the Zoning Board of 
Adjustment shall not be noticed for public 
hearing until such approvals have been 
obtained.

E.	 Board Determination of Application 
Completeness. Upon receipt of the consultant's 
recommendations and upon receipt of any 
additional information or modifications made 
by the applicant, the Community Development 
Director, or their designee, shall forward an 
application for an earth excavation permit to 
the Planning Board for a determination  of 
completeness, and shall provide published and 
mailed notice of this agenda item pursuant to 
NH RSA 675:7(I).  

F.	 Conservation Commission Review. Upon 
finding a determination of completeness, the 
application and any associated materials shall 
be forwarded to the City of Keene Conservation 
Commission for review and comment. The 
Conservation Commission may provide written 
comment to the Planning Board prior to the 
closing of the public hearing on the application.  

G.	 Public Hearing.  Within 30 calendar days of a 
determination of completeness, the Planning 
Board shall hold a public hearing in accordance 
with NH RSA 155-E-7. 

H.	 Decision. Within 20 calendar days following 
the closing of the public hearing, the Planning 
Board shall approve, approve with conditions, 
or disapprove of the application. Notice of the 
decision shall be provided to the applicant in 
writing.
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25.19.8 Filing

A.	 Earth excavation permits shall not be issued 
until approved plans have been signed by the 
Chair or Vice Chair of the Planning Board and all 
applicable fees have been paid by the applicant. 

B.	 Prior to the signature of the Chair or Vice Chair 
of the Planning Board on the approved plan, the 
applicant shall:

1.	 Demonstrate to the satisfaction of the 
Community Development Director, or their 
designee, that all conditions of approval 
have been met as specified by the Planning 
Board; and,

2.	 Provide complete copies of the approved 
plan set in a number and form as 
specified by the Community Development 
Department.

25.19.9 Modifications to an Issued Permit

A.	 Major Amendment to an Issued Permit. When 
the scope of a permitted excavation project is 
proposed to be altered so as to affect the size or 
location of the excavation, the rate of removal 
or the plan for reclamation, the applicant shall 
submit an application for an amendment of 
the excavation permit. Such application shall 
be subject to approval by the Planning Board 
in the same manner as provided for with an 
excavation permit.  

B.	 Minor Amendment to an Issued Permit. When 
an applicant proposes to modify a permitted 
excavation project and the modification does 
not affect the size or location of the excavation, 
the rate of removal, or the plan for reclamation, 
the applicant  shall submit a request for a minor 
amendment to the Community Development 
Director, who shall review the request to 
determine whether the amendment may 
be approved administratively or whether it 
should be referred to the Planning Board for its 
consideration. 

1.	 If the proposed amendment is consistent 
with any and all conditions of the previously 
approved permit and the modification will 
not increase any adverse impacts, then the 

minor amendment may be approved by the 
Community Development Director if they  
find that the modification complies with 
NH RSA 155-E,  and the Earth Excavation 
Regulations in Article 24 of this LDC.

2.	 If the Community Development Director 
finds that the modification is inconsistent 
with conditions of the previously approved 
permit and/or finds that the excavation may 
increase adverse impacts, then the minor 
amendment shall be placed on the Planning 
Board agenda for its consideration and 
determiniation.

25.19.10 Approval Standards

All applications for an earth excavation permit shall 
be evaluated for compliance with NH RSA 155-E 
and the Earth Excavation Regulations in Article 24 of 
this LDC.

25.19.11 Expirations

A.	 Any failure to meet the deadlines in this Section 
shall result in automatic expiration of Planning 
Board approval. This Section shall not be 
waivable.

B.	 Conditional Approvals. If an application is 
conditionally approved, the applicant has 
180 calendar days (starting the day following 
the decision of the Planning Board on the 
application) to meet any conditions that shall be 
met prior to signature of the Chair or Vice Chair 
of the Planning Board on the plan, unless an 
extension of time is requested in writing by the 
applicant prior to the end of the 180-day period, 
and said request is granted by the Planning 
Board. 

C.	 In the event that substantial construction of the 
excavation operation has not commenced within 
1-year of the issuance of the excavation permit, 
the excavation permit shall expire, unless an 
extension of time is requested in writing by the 
applicant prior to the end of the 1-year period, 
and said request is granted by the Planning 
Board.  
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25.19.12 Permit Renewal 

If the applicant wishes to continue their excavation 
project after expiration of the approved permit 
period, and the applicant does not propose 
modifications to the size or location of the 
excavation, the rate of removal, or the plan for 
reclamation, then the applicant shall submit an 
application for permit renewal in accordance with 
the following procedures.

A.	 Renewal applications shall be submitted to the 
Community Development Department, on forms 
provided by the Department, at least 6-months 
prior to the expiration of the approved permit 
period.  

B.	 An application for permit renewal may include 
proposed amendments, which shall be reviewed 
in accordance with Section 25.19.9. 

1.	 When the approved permit period is set to 
expire and the applicant intends to continue 
the excavation use beyond the expiration 
date with a proposed modification to the 
size or location of the excavation, rate of 
removal or plan for reclamation, the permit 
holder shall submit an application to amend 
an issued permit as specified in Section 
25.19.9.  

a.	 In addition to submittal requirements for 
the amended permit, the permit holder 
shall submit a statement of compliance 
with the application and shall be 
subject to a site inspection as outlined 
in Section 25.19.12.D.

C.	 A renewal application shall include at least the 
following information.

1.	 3-copies of the previously approved plans 
with a description and diagram of the extent 
of the area that has been excavated, the 
volume of earth material removed, and the 
reclamation that has been completed, if any.

2.	 7-copies of an updated plan set highlighting 
the following information.

a.	 The area expected to be excavated 
during the permit renewal period, the 
total volume of earth material to be 

removed, and the rate of removal.

b.	 Any areas to be reclaimed during the 
permit renewal period.

c.	 Any proposed changes to the site 
design or the manner in which 
operating standards, permit standards, 
and/or permit conditions will be met 
during the subsequent permit period.

3.	 4-copies of a Statement of Compliance 
summarizing the extent to which the 
excavation operation complies with NH RSA 
155-E, the Earth Excavation Regulations in 
Article 24 of this LDC, and any conditions 
of approval associated with current permit 
period.  

a.	 This narrative shall include a discussion 
of any problems or violations that 
occurred on the excavation site during 
the current permit period, an indication 
of how the applicant remedied the 
problems or violations, and what 
actions the applicant proposes to take 
to avoid or mitigate these problems or 
violations during the renewal permit 
period.  

4.	 All information relative to any proposed 
minor amendments included in the renewal 
application, to evaluate compliance with 
NH RSA 155-E, and the Earth Excavation 
Regulations in Article 24 of this LDC.

5.	 Any other information reasonably deemed 
necessary by the Community Development 
Director to determine continued compliance 
with NH RSA 155-E, and the Earth 
Excavation Regulations in Article 24 of this 
LDC.

D.	 Prior to the approval of a renewal application, 
the Building and Health Official, or their 
designee, shall conduct an inspection of 
the excavation site to determine whether 
any violations of NH RSA 155-E, the Earth 
Excavation Regulations in Article 24 of this LDC, 
and/or the permit conditions exist.

E.	 When an excavation operation does not have 
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any existing unresolved permit violations, as 
determined during the inspection, the renewal 
application may be approved in accordance 
with these regulations, by the Community 
Development Director without a public hearing.

1.	 If the inspection identifies unresolved permit 
violations, the renewal application shall be 
reviewed by the Planning Board at a duly 
noticed public hearing.

25.19.13 Waivers and Exceptions 

A.	 The Planning Board recognizes that the 
granting of waivers and exceptions may be 
appropriate and necessary for granting approval 
of an earth excavation permit application. The 
Planning Board shall consider the advice of its 
consultant and City staff in determining whether 
a requested waiver meets the intent of NH RSA 
155-E, and the Earth Excavation Regulations in 
Article 24 of this LDC. 

1.	 The Planning Board shall have the sole 
authority to grant a waiver of any specific 
requirement or standard in Article 24 and 
Section 25.19 of this LDC. The Planning 
Board shall also have the sole authority 
to grant an exception in writing to the 
standards contained in NH RSA 155-E:4-a 
(Minimum and Express Operational 
Standards), NH RSA 155-E:5 (Minimum and 
Express Reclamation Standards), and NH 
155-E:5-a (Incremental Reclamation).  

B.	 Requests for waivers from the regulations and 
exceptions to statutory standards shall be 
made in writing and shall be subject to a public 
hearing. Such waiver or exception requests shall:

1.	  State specifically which requirements or 
standards are requested to be waived/
excepted;

2.	 Explain why there is a need for the waiver(s) 
and/or exceptions(s); and,

3.	 Propose alternative requirements or 
standards, and shall demonstrate how 
the alternative requirements or standards 
cause the proposed excavation operation 
to comply with the criteria for waivers/

exceptions in this Section and how said 
alternative requirements and standards 
meet the intents and purposes of the City 
of Keene Earth Excavation Master Plan, 
NH RSA 155-E, and the Earth Excavation 
Regulations in Article 24 of this LDC.

C.	 In no case shall a waiver or exception be 
granted such that it would cause the permit to 
be in violation of NH RSA 155-E, and the Earth 
Excavation Regulations in Article 24 of this LDC.

D.	 The Planning Board shall grant said requests 
for waivers or exceptions upon reaching a 
finding that the applicant has demonstrated the 
following, in addition to any additional criteria 
set forth below.

1.	 The granting of a waiver/exception will not 
increase the potential for adverse impacts. 

2.	 The requested waiver/exception is 
consistent with the purpose and intent of 
the City of Keene Earth Excavation Master 
Plan, and the Earth Excavation Regulations 
in Article 24 of this LDC.

3.	 The granting of the requested waiver/
exception will not be unduly injurious to 
public or environmental welfare.

4.	 The scale; volume; area; design features; 
siting of earth excavation operations; the 
nature of the proposed operation; the 
unique site characteristics including, but not 
limited, to topography, density of vegetation 
and/or surrounding land uses; and, the 
alternative conditions or standards, taken as 
a whole, will adequately avoid or mitigate 
the potential for adverse impacts. 

E.	 For waivers and exceptions of setbacks to 
property boundaries and public rights-of-way, 
the following criteria shall apply in addition to 
any other applicable criteria listed in Section 
25.19.13.

1.	 Waivers and exceptions of setbacks to 
property boundaries and public rights of 
way shall not be granted for operations that 
include blasting or crushing activities. 

2.	 The Planning Board shall consider the 
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extent to which property owners abutting 
the affected setback have provided written 
consent to the proposed alternative setback. 

F.	 For waivers and exceptions to surface 
water resource setbacks, the applicant shall 
demonstrate the following in addition to 
any other applicable criteria listed in Section 
25.19.13.

1.	 The proposed activity cannot be located in a 
manner that avoids an encroachment in the 
setback. 

2.	 If the proposed activity cannot be located in 
a manner to avoid an encroachment in the 
setback, then all practicable measures have 
been taken to minimize the encroachment in 
the setback. 

3.	 The area of encroachment does not 
adversely impact the functions and values 
associated with the setback or the surface 
water resource.  Such demonstration 
shall include an evaluation of at least the 
following.

a.	 The size, character and quality of the 
affected surface water resource.

b.	 The nature of the functions and values 
served by the surface water resource.

c.	 The nature of the topography, slopes, 
soils and vegetation in the area that 
encompasses the surface water 
resource and the setback.

d.	 The location and connectivity of the 
surface water resource in relation to 
other surface water resources in the 
surrounding watershed.  

e.	 The use of the setback as wildlife 
habitat and/or as a wildlife travel 
corridor. 

f.	 The role of the setback in mitigating 
soil erosion, sediment and nutrient 
transport, groundwater recharge, flood 
storage and flow dispersion. 

g.	 The rate, timing and volume of 

stormwater runoff and its potential to 
influence water quality associated with 
the affected surface water resource or 
any associated downstream surface 
water resources. 

h.	 The sensitivity of the surface water 
resource and the setback to disruption 
from changes in the grading or 
vegetation structure in the setback.

4.	 In cases where the Planning Board grants 
a waiver of setbacks to surface water 
resources, the applicant shall be required 
to document the preexisting character 
and quality of the water resource prior to 
initiating site development activities. Such 
documentation shall serve as baseline 
information to be used to assess the 
effectiveness of the approved alternative 
setback standard.

G.	 Decisions to grant waivers and/or exceptions 
shall be made in writing stating specifically 
what standards are to be waived/excepted and 
what alternative conditions or standards will be 
required of the applicant. Said decisions may be 
attached to or incorporated into the Planning 
Board decision on the earth excavation permit 
application. 

H.	 Prior to ruling on a request for a waiver or 
exception, the Planning Board shall hold a public 
hearing in accordance with NH RSA 155-E:7 
and the Earth Excavation Regulations in Article 
24 of this LDC.

I.	 The Planning Board’s decision on any request 
for such waiver or exception may be appealed in 
accordance with NH RSA 155-E:9.

25.19.14 Security		

Prior to the issuance of any earth excavation permit 
or to the removal of topsoil or other overburden 
material from any land area that has not yet been 
excavated, the applicant shall submit security in a 
form and amount acceptable to the the City Engineer 
and the Community Development Director to be 
sufficient to guarantee compliance with the permit. 
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25.19.15 Inspections

A.	 Inspections shall be made for all excavation 
operations at a frequency not less than annually, 
including an inspection to be performed in 
conjunction with evaluating an application for a 
permit renewal.  

1.	 Such inspections shall determine if the 
excavation operation complies with NH RSA 
155-E,  the Earth Excavation Regulations 
in Article 24 of this LDC, the approved plan, 
and any permit conditions.

B.	 The Building and Health Official, or their 
designee, may, at their discretion and at the 
expense of the applicant, contract with a third 
party agent to conduct inspections of permitted 
excavation operations.  

1.	 The inspection shall include a review of all 
required monitoring logs.

C.	 The Building and Health Official, or its duly 
authorized agent, shall prepare a report 
detailing the results of the inspection and any 
problems or violations identified. Copies of this 
report shall be provided to the applicant and 
the Community Development Director, or their 
designee.
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CITY OF KEENE 

NEW HAMPSHIRE 
 

O-2022-09 Relating to Amendments to the City of Keene Land Development Code, Rural 
District and Conservation Residential Development Subdivision Regulations 

 

The attached materials include the full text of Ordinance O-2022-09 relating to proposed 
amendments to the City of Keene Land Development Code, as well as excerpted sections of the 
adopted City of Keene Land Development Code that are proposed to be amended with Ordinance 
O-2022-09. Text that is highlighted in yellow and bolded is proposed to be added; and, text that 
is stricken through is proposed to be deleted. 
 
The proposed changes include:  

 Reducing the minimum lot size for the Rural District from five acres to 2 acres. 
 Changing the density factor and minimum lot size for the Rural District within the 

Conservation Residential Development Subdivision (CRD) regulations to 2 acres per unit 
and 32,000 square feet, respectively. 

 Adding three density incentive options to the CRD regulations, including an open space 
density incentive, a solar incentive, and a workforce housing incentive. 

 Modifying the permitted uses within the CRD regulations for the Rural District and Low 
Density-1 District to include multifamily dwelling with limitations. The number of 
dwelling units per structure shall be limited to three, and this use shall only be permitted 
in conjunction with a workforce housing density incentive application. 

 Amending Table 8-1, “Permitted Principal Uses by Zoning District,” and the “Permitted 
Uses” sections of the Rural, Low Density, and Low Density 1 Districts in Article 3 to 
display uses that are permitted within the Conservation Residential Development 
Subdivision regulations.  

 Removing the requirement to submit a “Yield Analysis Plan” as part of a CRD 
application. 

 Adding additional submittal and filing requirements for CRD applications that include a 
request for a solar density incentive and/or a workforce housing density incentive. 

 
The intent of these proposed changes is to expand opportunity for housing development in the 
Rural District while maintaining and protecting environmentally sensitive areas. In addition, the 
intent of the proposed density incentive options is to promote community goals related to open 
space preservation, renewable energy, and providing a balanced and diverse housing stock.    
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Twenty-Two 
 

Relating to Amendments to the Land Development Code 
 
 
 
 
That Chapter 100 of the Code of Ordinances of the City of Keene, New Hampshire, as amended, is hereby 
further amended by deleting the stricken text and adding the bolded and underlined text, as follows: 
 
 

1. That Section 3.1.2 “Dimensions & Siting” of Article 3 be amended as follows: 

Min Lot Area 5 acres 2 acres 

Min lot area per dwelling unit 

without city water & sewer 
5 acres 

Min lot area per dwelling unit with 

city water & sewer 
2 acres 

Min Lot Width at Building Line 200 ft 

Min Road Frontage 50 ft 

Min Front Setback 50 ft 

Min Rear Setback 50 ft 

Min Side Setback 50 ft 

 

2. That Section 3.1.5 “Permitted Uses” of Article 3 be amended to display “Dwelling, Two-
Family / Duplex” and “Dwelling, Multifamily” as permitted uses by a Conservation 
Residential Development Subdivision in the Rural District. 

3. That Section 3.3.5 “Permitted Uses” of Article 3 be amended to display “Dwelling, Two-
Family / Duplex” and “Dwelling, Multifamily” as permitted uses by a Conservation 
Residential Development Subdivision in the Low Density District. 

4. That Section 3.4.5 “Permitted Uses” of Article 3 be amended to display “Dwelling, Two-
Family / Duplex” and “Dwelling, Multifamily” as permitted uses by a Conservation 
Residential Development Subdivision in the Low Density 1 District. 

5. Update Table 8-1 “Permitted Principal Uses by Zoning District” in Article 8 to display 
“Dwelling, Two-Family / Duplex” and “Dwelling, Multifamily” as permitted uses by a 
Conservation Residential Development Subdivision in the Rural, Low Density, and Low-
Density 1 Districts. 

 

Page 124 of 156



O-2022-09 

2 

 

 

6. That Section 19.3.2.C “Density” of Article 19 be amended as follows: 

C. Density. The maximum number of dwelling units allowed within a conservation residential 

development subdivision shall be determined by dividing the total area of the existing tract by the 

density factor per dwelling unit specified in Table 19-2. 

1. The number of dwelling units allowed within a conservation residential development subdivision shall 

be determined by dividing the total area of the existing tract by the density factor per dwelling unit 

specified in Table 19-2. 

2. A density bonus may be granted to developments that meet the criteria for one or more of the 

density incentives detailed in Section 19.3.6. In no instance shall a total density bonus of more than 

30% above the standard allowable density be granted to any single development. This section shall 

not be waivable. 

 

7. That Table 19-1 “Dimensional Requirements for Conservation Residential Development 
Subdivisions” in Article 19 be amended to change the minimum lot area for the Rural 
District from 1 acre to 32,000 square feet. 

 
8. Remove Section 19.3.2.D “Open Space Reserve,” sub-section 2 of Article 19, which sates 

“Conservation residential development subdivisions in the Rural zoning district that 
permanently reserve 60% of the existing tract area or greater as open space shall be eligible 
for a density bonus, as noted in Table 19-2.” 

 

9. That Table 19-2 “Density & Open Space Requirements” in Article 19 be amended as 
follows: 

Zoning District Density Factor per 

Dwelling Unit1 

Min Open Space 

Rural 4 acres 2 acres 50% 

3 acres 60% 

Low Density-1  

(without city 

water) 

1 acre 50% 

Low Density-1  

(with city water) 

20,000 sf 50% 

Low Density 10,000 sf 50% 

1 Density bonus(es) may be granted as specified in 

Section 19.3.6 
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10. That Table 19-3 “Conservation Residential Development Permitted Uses” be amended as follows: 

Permitted Use Rural 

District 

Low 

Density-1 

District 

Low Density 

District  

Single-Family 

Dwelling 

P P P 

Two-Family 

Dwelling 

P P P 

Multifamily 

Dwelling 

P1 (max of 3 

dwelling 

units per 

structure) 

P1 (max of 3 

dwelling 

units per 

structure) 

P (max of 6 

dwelling 

units per 

structure) 

"P" = Permitted Use " - " = Use Not Permitted 

P1 = Use permitted with workforce housing density 

incentive  

11. That a new Section entitled “Optional Density Incentives” be added after Section 19.3.5 of 
Article 19, as follows: 

Section 19.3.6: Optional Density Incentives 

Conservation Residential Development Subdivisions that meet certain performance criteria 

shall be eligible for a density bonus above the standard allowable density, up to a maximum 

of 30%. The 30% density cap shall not be waivable. If a density incentive is granted, the 

minimum lot size specified in Table 19-1 shall be waived. 

A.  Open Space Density Incentive. Conservation Residential Development Subdivisions with a 

minimum tract size of 10 acres that permanently reserve at least 65% of the existing tract 

area as open space shall be eligible for a density bonus of 10% or one dwelling unit, 

whichever is greater. 

B. Solar Density Incentive. Conservation Residential Development Subdivisions that meet the 

following criteria shall be eligible for a density bonus of 10% or one dwelling unit, 

whichever is greater: 

1.  At least 50% of the lots shall be solar-oriented. A "solar-oriented lot" shall mean a lot 

with its longest lot line dimension oriented to within thirty (30) degrees of a true east-

west line. 

2. The long axis of all dwelling units on solar-oriented lots shall be oriented so that the 

long axis faces within 20 degrees of true south. 

3.  At least four (4) kilowatts of solar PV shall be installed for each dwelling unit on a solar-

oriented lot. 

4.  Where, as determined by the City, topographic, environmental, and soil conditions, and 

existing street configurations permit, the predominant pattern of new streets in 

subdivisions subject to this section shall be oriented within thirty (30) degrees of east-

west orientation. 

C.  Workforce Housing Density Incentive. Conservation Residential Development Subdivisions 

that meet the criteria below shall be eligible for a density bonus of 20% or one dwelling 
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unit, whichever is greater. In addition, the permitted uses for a development that meets 

this section in the Rural District or Low Density-1 District shall include “multifamily 

dwelling” (max of 3 units per structure). 

1.  Workforce Housing, Owner-Occupied. A Workforce Housing Density Incentive will be 

granted to developments that guarantee the following: 

a.  Twenty percent (20%) or more of the units constructed will be sold at initial sale for 

a price that can be afforded by a household with an income not more than 80% of 

the HUD Median Area Income for a family of four in Cheshire County. 

b.  Units will be sold with a deed restriction and recorded housing agreement that 

names an Income Verification Agent who will verify that the purchaser meets the 

income requirements. The resale value of the unit shall be restricted to the 

affordable purchase price for a period of 30 years. The resale value of the unit is not 

to be more than the original purchase price plus two times the accumulated 

consumer price index. 

c.  All units built under this provision shall be of the same approximate size, character, 

quality, and construction as the market rate units, and shall be distributed evenly 

throughout the project. 

d.  Affordability shall be defined as housing that can be purchased under a 

conventional mortgage whereby the combined annual expenses for principal, 

interest, property taxes, homeowner’s insurance and condominium fees (if 

applicable) will not exceed 30% of household income. 

2.  Workforce Housing, Rental. A Workforce Housing Density Incentive will be granted to 

developments that guarantee the following: 

a.  Twenty percent (20%) or more of the units constructed will be rented for a price 

that can be afforded by a household with an income not more than 60% of the 

HUD Median Area Income for a family of three in Cheshire County. 

b. Units will be rented with a deed restriction and recorded housing agreement that 

names an Income Verification Agent who will verify that the renter meets the 

income requirements. The rental value of the unit shall be restricted to the 

affordable rental price for a period of 30 years. 

c. All units built under this provision shall be of the same approximate size, 

character, quality, and construction as the market rate units, and shall be evenly 

distributed throughout the project. 

d. Affordability shall be defined as housing that can be rented whereby the 

combined annual rental and utility expenses will not exceed 30% of household 

income. 

3.  Assurance of Continued Affordability. In order to qualify as workforce housing under 

this section, the application shall make a binding commitment that the dwelling units 

will remain affordable for a period of 30 years. This shall be enforced through a deed 

restriction, restrictive covenant, or some other contractual arrangement through a 

local, state or federal housing authority or other non-profit housing trust or agency to 

administer this provision. No dwelling unit created by this bonus shall be occupied 
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until written confirmation of the income eligibility of the tenant or buyer of the unit 

has been documented. 

 

12. That Section 25.10.5 “Submittal Requirements,” sub-section C “Conservation Residential 
Development Subdivision Applications” of Article 25 be amended as follows: 

In addition to the submittal requirements for a subdivision or boundary line adjustment in Section 

25.10.5.B, a completed application for a proposed conservation residential development subdivision 

shall include the following.  

1.  An overview plan (1-copy on 22-in by 34-in paper or larger size; 1-copy on 11-in by 17- in paper; 

and, an electronic pdf file), which displays the entire tract and any existing public roads, public or 

private protected lands, woodlands areas, surface waters, and precautionary or prohibitive slopes 

located within 200-ft of the tract.  

2.  An existing conditions plan displaying the location of primary and secondary conservation values 

as defined in Section 19.3 of this LDC.  

3.  A yield analysis (1-copy on 22-in by 34-in paper or larger size; 1-copy on 11-in by 17-in paper; 

and, an electronic pdf file) to determine the number of residential units that may be permitted 

within a conservation residential development subdivision. Although this plan shall be drawn to 

scale, it need not be based upon a field survey. The yield analysis may be prepared as an overlay 

to the existing conditions plan. 

a.  The yield analysis shall be performed by applying a conventional subdivision layout, including 

lots conforming to the dimensional standards of the underlying zoning district and streets 

needed to access such lots. The conventional layout shall reflect a development density and 

pattern, taking into account surface waters, floodplains, steep slopes, existing easements or 

encumbrances, and the suitability of soils for private subsurface wastewater disposal if City 

sewer service is not available. 

4 3.  A proposed conditions plan including the following.  

a.  The area(s) designated as Open Space, any common land and any specifically protected 

conservation values.  

b.  Any proposed uses of the Open Space (e.g. agriculture, recreation, forestry, etc.) and/or 

common lands shall be noted on the plan.  

c.  The location and dimensions of any proposed roads, sidewalks, and trails.  

5 4.  A landscaping plan (1-copy on 22-in by 34-in paper or larger size; 1-copy on 11-in by 17-in paper; 

and, an electronic pdf file) providing the following information:  

a.  The location of existing wooded and vegetated areas and proposed changes to the outline of 

these areas.  

b.  The location, species and size of all landscaping materials proposed to be installed on the site, 

including street trees.  
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c.  A table listing all plant species to be installed on the site, indicating the size (average height 

and width) at planting and at maturity as well as the number of each species to be installed. 

6 5.  Written documentation of the process applied by the applicant in the layout of the proposed 

conservation residential development subdivision to ensure that proposed or future 

development does not adversely impact primary and secondary conservation areas as defined in 

Section 19.3 of this LDC. 

6. Applications that include a request for the Solar Density Incentive in Section 19.3.6.B 

shall include the following information: 

a. A written request for the density incentive that describes how the application meets 

the requirements of Section 19.3.6.B. 

b. A solar access plan that displays the building areas or locations of structures on all 

solar-oriented lots in order to demonstrate that it would be possible to site a structure 

which is unshaded by other nearby structures, site features, or topography. This solar 

access plan shall demonstrate that the building areas or structures on solar-oriented 

lots are not obscured by any vegetation, building, or object for a minimum of four 

hours between the hours of 9:00 AM and 3:00 PM Standard time on any day of the 

year. This plan may be included as an overlay to the subdivision plan or site plan, if 

required. 

7.  Applications that include a request for the Workforce Housing Density Incentive in 

Section 19.3.6.C shall include the following information: 

a.  A written request for the density incentive that includes a calculation of the number of 

units provided under this section and a description of each unit’s size, type, number of 

bedrooms, estimated cost, location within the development, and other relevant data. 

c.  Written statement describing how the proposed development will meet the 

requirements of Section 19.3.6.C.3. 

d.  The Planning Board shall request additional information if, in their judgment, it is 

necessary to determine whether the requirements of Section 19.3.6.C have been met. 

 
 

13. That Section 25.10.9 “Filing,” sub-section C of Article 25 be amended as follows: 

C.  For approved conservation residential development subdivision applications, applicants shall also 

submit written documentation of any legal instruments required for the management of the 

designated Open Space land to the Community Development Department. In addition, 

applicants shall submit written documentation of any legal instruments required to 

demonstrate compliance with the criteria of any and all optional density incentives 

granted by the Planning Board. Such documents shall be submitted to the Community 

Development Department and are subject to the review and approval of the City Attorney prior 

to signature. 
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George S. Hansel, Mayor 
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3.2 RESIDENTIAL PRESERVATION (RP)................3-3

3.3 LOW DENSITY (LD).............................................3-4

3.4 LOW DENSITY 1 (LD-1).....................................3-5

3.5 MEDIUM DENSITY (MD).....................................3-6
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ARTICLE 3. RESIDENTIAL ZONING DISTRICTS
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3.1 RURAL (R)

3.1.1 Purpose

The Rural (R) District is intended to provide 
for areas of very low density development, 
predominantly of a residential or agricultural 
nature. These areas are generally outside of the 
valley floor, beyond where city water, sewer and 
other city services can be readily supplied.

3.1.2 Dimensions & Siting

Min Lot Area 2 acres

5 acres
Min lot area per dwelling unit 
without city water & sewer

5 acres

Min lot area per dwelling unit 
with city water & sewer

2 acres

Min Lot Width at Building Line 200 ft
Min Road Frontage 50 ft
Min Front Setback 50 ft
Min Rear Setback 50 ft
Min Side Setback 50 ft

3.1.3 Buildout

Max Building Coverage 10%
Max Impervious Coverage 20% 

3.1.4 Height

Max Stories Above Grade 2
Max Building Height 35 ft 

3.1.5 Permitted Uses

RESIDENTIAL USES SECTION

Dwelling, Manufactured 
Housing

P1 8.3.1.B

Dwelling, Single-Family
Dwelling, Two-Family
Dwelling, Multifamily

P
CRD
CRD

8.3.1.D
8.3.1.E
8.3.1.C

Manufactured Housing Park P 8.3.1.F

COMMERCIAL USES SECTION

Animal Care Facility P 8.3.2.B

Bed and Breakfast SE 8.3.2.G

Greenhouse / Nursery P 8.3.2.L

Kennel P 8.3.2.P

CONGREGATE LIVING / 
SOCIAL SERVICES USES SECTION

Group Home, Small CUP 8.3.4.F

OPEN SPACE USES SECTION

Cemetery P 8.3.6.A

Community Garden P 8.3.6.B

Conservation Area P 8.3.6.C

Farming P 8.3.6.D

Golf Course P1 8.3.6.E

Gravel Pit SE 8.3.6.F

INFRASTRUCTURE USES SECTION

Solar Energy System (Small-
Scale)

P1 8.3.7.A

Solar Energy System (Medium-
Scale)

CUP 8.3.7.B

Solar Energy System (Large-
Scale)

CUP 8.3.7.C

Telecommunications Facilities P1 8.3.7.E
P = Permitted
P1 = Permitted with limitations per Article 8.                
SE = Permitted by Special Exception 
CUP = Permitted by Conditional Use Permit
CRD = Permitted by Conservation Residential 
Development
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3.2 RESIDENTIAL PRESERVATION (RP)

3.2.1 Purpose

The Residential Preservation (RP) District is 
intended to return this area of the City to 
neighborhoods composed predominantly of 
moderately dense single-family residential 
development. This district serves as an additional 
downtown zoning district that promotes pedestrian-
scale development, walkability, bikeability, and 
urban green space where possible. All uses in this 
district shall have city water and sewer service.

3.2.2 Dimensions & Siting

Min Lot Area 8,000 sf
Min Lot Width at Building Line 60 ft
Min Road Frontage 50 ft
Min Front Setback 15 ft
Min Rear Setback 20 ft
Min Side Setback 10 ft

3.2.3 Buildout

Max Building Coverage 35%
Max Impervious Coverage 45% 
Min Green / Open Space 55%

3.2.4 Height

Max Stories Above Grade 2
Max Building Height 35 ft 

3.2.5 Permitted Uses

RESIDENTIAL USES SECTION

Dwelling, Single-Family P 8.3.1.D

COMMERCIAL USES SECTION

Bed and Breakfast SE 8.3.2.G

CONGREGATE LIVING / 
SOCIAL SERVICES USES SECTION

Group Home, Small CUP 8.3.4.F

OPEN SPACE USES SECTION

Community Garden P 8.3.6.B

Conservation Area P 8.3.6.C

INFRASTRUCTURE USES SECTION

Telecommunications Facilities P1 8.3.7.E
P = Permitted
P1 = Permitted with limitations per Article 8.               
SE = Permitted by Special Exception 
CUP = Permitted by Conditional Use Permit
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3.3 LOW DENSITY (LD)

3.3.1 Purpose

The Low Density (LD) District is intended to 
provide for low-intensity single-family residential 
development. All uses in this district shall have city 
water and sewer service.

3.3.2 Dimensions & Siting

Min Lot Area 10,000 sf
Min Lot Width at Building Line 70 ft
Min Road Frontage 60 ft
Min Front Setback 15 ft
Min Rear Setback 20 ft
Min Side Setback 10 ft

3.3.3 Buildout

Max Building Coverage 35%
Max Impervious Coverage 45% 
Min Green / Open Space 55%

3.3.4 Height

Max Stories Above Grade 2
Max Building Height 35 ft 

3.3.5 Permitted Uses

RESIDENTIAL USES SECTION

Dwelling, Single-Family
Dwelling, Two-Family
Dwelling, Multifamily

P
CRD
CRD

8.3.1.D
8.3.1.E
8.3.1.C

CONGREGATE LIVING / 
SOCIAL SERVICES USES SECTION

Group Home, Small CUP 8.3.4.F

OPEN SPACE USES SECTION

Community Garden P 8.3.6.B

Conservation Area P 8.3.6.C

INFRASTRUCTURE USES SECTION

Telecommunications Facilities P1 8.3.7.E
P = Permitted
P1 = Permitted with limitations per Article 8.                 
CUP = Permitted by Conditional Use Permit
CRD = Permitted by Conservation Residential 
Development
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3.4 LOW DENSITY 1 (LD-1)

3.4.1 Purpose

The Low Density 1 (LD-1) District is intended to 
provide for low intensity residential development, 
which is primarily detached single-family dwellings 
on lots of 1-acre or larger in areas on the outer edge 
of available city water and sewer service. All uses 
in this district shall have city sewer. City water is 
required if sufficient volume and pressure is available 
as determined by the Public Works Department. 

3.4.2 Dimensions & Siting

Lots Without City Water Service
Min Lot Area 1 acre
Min Lot Width at Building Line 75 ft
Min Road Frontage 100 ft
Min Road Frontage (For lots 
fronting on a cul-de-sac)

60 ft

Min Front Setback 15 ft
Min Rear Setback 20 ft
Min Side Setback 10 ft

Lots With City Water Service

Min Lot Area 20,000 sf
Min Lot Width at Building Line 75 ft
Min Road Frontage 75 ft
Min Road Frontage (For lots 
fronting on a cul-de-sac)

60 ft

Min Front Setback 15 ft
Min Rear Setback 20 ft
Min Side Setback 10 ft

3.4.3 Buildout

Max Building Coverage 30%
Max Impervious Coverage 35% 
Min Green / Open Space 65%

3.4.4 Height

Max Stories Above Grade 2
Max Building Height 35 ft 

3.4.5 Permitted Uses

RESIDENTIAL USES SECTION

Dwelling, Single-Family
Dwelling, Two-Family
Dwelling, Multifamily

P
CRD
CRD

8.3.1.D
8.3.1.E
8.3.1.C

CONGREGATE LIVING / 
SOCIAL SERVICES USES SECTION

Group Home, Small CUP 8.3.4.F

OPEN SPACE USES SECTION

Community Garden P 8.3.6.B

Conservation Area P 8.3.6.C

INFRASTRUCTURE USES SECTION

Telecommunications Facilities P1 8.3.7.E
P = Permitted
P1 = Permitted with limitations per Article 8.              
CUP = Permitted by Conditional Use Permit
CRD = Permitted by Conservation Residential 
Development
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TABLE 8-1: PERMITTED PRINCIPAL USES BY ZONING DISTRICT

P = Permitted      P1 = Permitted with limitations per Article 8     SE = Permitted by Special Exception      CUP = Permitted by Conditional Use Permit   CRD = Permitted by Conservation Residential Development   -  = Not Permitted
Use Definition 
& Standards 

Section #

RESIDENTIAL USES R RP LD LD-1 MD HD HD-1 DT-C DT-G DT-E DT-L DT-T DT-I COM CL BGR NB O CP I IP HC A C

Dwelling, Above Ground Floor - - - - P P P P P P P P P - - P P P - - - - P - 8.3.1.A

Dwelling, Manufactured Housing P1 - - - - - - - - - - - - - - - - - - - - - - - 8.3.1.B

Dwelling, Multifamily CRD - CRD CRD P1 P P P1 P P P P - - - P P P - - - - - - 8.3.1.C

Dwelling, Single-Family P P P P P P P - - - - P - - - - P P - - - - P - 8.3.1.D

Dwelling, Two-Family / Duplex CRD - CRD CRD P P P - - P P P - - - - P P - - - - SE - 8.3.1.E

Manufactured Housing Park P - - - - - - - - - - - - - - - - - - - - - - - 8.3.1.F
COMMERCIAL USES R RP LD LD-1 MD HD HD-1 DT-C DT-G DT-E DT-L DT-T DT-I COM CL BGR NB O CP I IP HC A C

Agricultural-Related Educational & Recreational Activity as a Business - - - - - - - - - - - - - - - - - - - - - - P1 - 8.3.2.A

Animal Care Facility P - - - - - - - P P P - - P P - - - - - - - P - 8.3.2.B

Art Gallery - - - - - - - P P P P - P P P P P - - - - - - - 8.3.2.C

Art or Fitness Studio - - - - - - - P P P P - P P P P P - - P - - - - 8.3.2.D

Banking or Lending Institution - - - - - - - P P P P - P P P - P - - - - - - - 8.3.2.E

Bar - - - - - - - P P - - - - P P - - - - - - - - - 8.3.2.F

Bed and Breakfast SE SE - - - SE SE - - - - P1 - - - P1 SE P1 - - - - SE - 8.3.2.G

Car Wash - - - - - - - - - SE - - - P P - - - - P - - - - 8.3.2.H

Clinic - - - - - - - P P P P - P P P - - - - - - P - - 8.3.2.I

Day Care Center - - - - - - - P P P SE SE P P P P SE SE P SE P P - - 8.3.2.J

Event Venue - - - - - - - - P - - - P P - - - - - - - - SE - 8.3.2.K

Funeral Home - - - - - - - - P P P P - P P - P P - - - - - - 8.3.2.L

Greenhouse / Nursery P - - - - - - - - - - - - P P P - - - P - - P - 8.3.2.M

Health Center / Gym - - - - - - - P P P P - P P P P - - - P - P - - 8.3.2.N

Heavy Rental & Service Establishment - - - - - - - - - - - - - - P - - - - P - - - - 8.3.2.O

Hotel/Motel - - - - - - - P P - - - P P - - - - - - - - - - 8.3.2.P

Kennel P - - - - - - - - - - - - - - - - - - - - - P - 8.3.2.Q

Micro-Brewery/Micro-Distillery/Micro-Winery - - - - - - - P P - - - - P P - - - - - - - - - 8.3.2.R-T

Motor Vehicle Dealership - - - - - - - - - P - - - P P - - - - - - - - - 8.3.2.U

Neighborhood Grocery Store - - - - - SE - P P P P - - P - P P - - - - - - - 8.3.2.V

Office - - - - - - - P P P P P P P P P1 P1 P P1 SE SE P - - 8.3.2.W

Personal Service Establishment - - - - - - - P P P P - P P P - P - - - - P - - 8.3.2.X

Private Club / Lodge - - - - - - - P P P P SE - P P - - SE - - - - - - 8.3.2.Y

Recreation/Entertainment Facility - Indoor - - - - - - - P P - - - P P P - - - - - - - - - 8.3.2.Z

Recreation/Entertainment Facility - Outdoor - - - - - - - - P - - - P P P - - - - - - - SE - 8.3.2.AA

Research and Development - - - - - - - SE P - - - P P P P - - P P P P - - 8.3.2.AB

Restaurant - - - - - - - P P P P - P P P P1 P1 - - - - - - - 8.3.2.AC

Retail Establishment, Heavy - - - - - - - - - - - - - P P - - - - - - - - - 8.3.2.AD

Retail Establishment, Light - - - - - - - P P P P - P P P - P1 - - - - P - - 8.3.2.AE

Self Storage Facility - Exterior Access - - - - - - - - - - - - - P P - - - - P - - - - 8.3.2.AF

Self Storage Facility - Interior Access - - - - - - - - SE P - - - P P - - - - P - - - - 8.3.2.AG

Sexually Oriented Business - - - - - - - - - - - - - P1 - - - - - - - - - - 8.3.2.AH

Specialty Food Service - - - - - - - P P P P - P P P P P - - - - - - - 8.3.2.AI

Vehicle Fueling Station - - - - - - - - - - - - - P1 P1 - - - - - - - - - 8.3.2.AJ
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access to the cistern and supporting 
facilities shall conform to the Keene Fire 
Department hydrant specifications.

3.	 Individual residential sprinkler systems 
meeting the standards of NFPA 13D or 
NFPA 13R may be installed; however, in no 
case may the installation of such a system 
be made a requirement of approval.

4.	 Any other public or private fire protection 
water supply system approved by the Fire 
Chief and determined by the Planning 
Board to provide a similar or greater level 
of fire protection than the options provided 
in (1) and (2) above.

19.2.8 Utilities

A.	 When required by City Code, all subdivisions 
will be serviced by City water and sewer. All 
necessary water and sewer lines shall be 
installed to the required specifications of the 
Public Works Department and shall include 
service lines running from the water and sewer 
mains to the property line to service each lot. In 
addition, utility rights-of-way shall be provided 
in accordance with Article 22 of this LDC.

B.	 All lots smaller than 1-acre in size shall be 
connected to City sewer service, unless 
otherwise expressly allowed in this LDC. 

19.3 CONSERVATION RESIDENTIAL 
DEVELOPMENT SUBDIVISIONS

19.3.1 Purpose

The purpose of a conservation residential 
development subdivision is to promote the 
conservation of natural resources while providing 
greater flexibility and creativity in the design of 
residential development than would be possible 
using conventional zoning and subdivision practices. 

This purpose is accomplished by allowing for 
clustering of dwelling units at a higher density than 
would be allowed by the underlying zoning district, 
provided a portion of the existing tract of land to 
be subdivided is permanently designated as open 
space.

19.3.2 Dimensional Standards

A.	 Minimum Dimensional Requirements. 
All conservation residential development 
subdivisions shall meet the minimum 
dimensional requirements specified in Table 19-
1. If not specified in Table 19-1 or elsewhere in 
this Article, the dimensional requirements of the 
underlying zoning district shall apply. 

B.	 Perimeter Building Setback. A building setback 
shall be required around the perimeter of the 
existing tract proposed for subdivision (excluding 
access points) as specified in Table 19-1. The 
land area included in the perimeter setback 
may be counted toward the calculation of open 
space. 

C.	 Density. The maximum number of dwelling 
units allowed within a conservation residential 
development subdivision shall be determined by 
dividing the total area of the existing tract by the 
density factor per dwelling unit specified in Table 
19-2. 

1.	 The number of dwelling units allowed 
within a conservation reservation 
development subdivision shall be 
determined by dividing the total area of 
the existing tract by the density factor per 
dwelling unit specified in Table 19-2.
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2.	 A density bonus may be granted to 
developments that meet the criteria for 
one or more of the density incentives 
detailed in Section 19.3.6. In no instance 
shall a density of more than 30% above 
the standard allowable density be 
granted to any single development. This 
section shall not be waivable.

D.	 Open Space Reserve 

1.	 All conservation residential development 
subdivisions shall permanently reserve at 
least 50% of the area of the existing tract 
as open space.

2.	 Conservation residential development 
subdivisions in the Rural zoning district that 
permanently reserve 60% of the existing 
tract area or greater as open space shall 
be eligible for a density bonus, as noted in 
Table 19-2.   

3.	 Any land designated for roads within 
the open space may not be used in the 

Table 19-2: Density & Open Space Requirements 

Zoning District
Density Factor per 

Dwelling Unit1 
Min Open 

Space

Rural 4 acres 2 acres 50%

3 acres 60%

Low Density-1 
(without city 
water)

1 acre 50%

Low Density-1 
(with city water)

20,000 sf 50%

Low Density 10,000 sf 50%

	 1Density bonus(es) may be granted as specified 	
	 in Section 19.3.6	

Table 19-1: Dimensional Requirements for Conservation Residential Development Subdivisions

Rural 
District

Low Density-1 
District (without 

city water)

Low Density-1 
District (with 
city water)

Low Density 
District

TRACT 

Min tract size 10 acres 5 acres 5 acres 5 acres

Min tract frontage 100 ft 100 ft 100 ft 50 ft

Perimeter 
Building 
Setback

From external roads 100 ft 30 ft 30 ft 30 ft

From other tract 
boundaries

50 ft 20 ft 20 ft 20 ft

LOT

Min Lot Area 1 acre 
32,000 

SF

16,000 sf 8,000 sf 6,000 sf

Min Road Frontage 40 ft 40 ft 40 ft 40 ft

Min Lot Width at Building Line 75 ft 75 ft 60 ft 60 ft

Min Front Setback 15 ft 15 ft 15 ft 15 ft

Min Rear Setback 20 ft 20 ft 15 ft 15 ft

Min Side Setback 10 ft 10 ft 10 ft 10 ft

Max Building Coverage 30% 35% 40% 45%

Max Impervious Coverage 35% 40% 45% 60%
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calculation of the open space area. 19.3.3 Permitted Uses

A.	 Residential Uses. Table 19-3 identifies the uses 
allowed on building lots in a conservation 
residential development subdivision.

B.	 Open Space Uses. Uses allowed on land 
designated as open space in a conservation 
residential development subdivision shall 
be limited to the following uses. Use of the 
designated open space area may be further 
restricted by the owners of the open space.

1.	 Conservation

2.	 Agriculture

3.	 Forestry

4.	 Passive Recreation

19.3.4 Primary & Secondary Conservation 
Areas

Plans for a conservation residential development 
subdivision shall identify and delineate primary 
and secondary conservation areas on the existing 
tract, as defined below.  Delineation of lands to be 
used to meet the open space requirements of the 
conservation residential development subdivision 
shall be based on an analysis and prioritization 
of primary and secondary conservation values 
identified on the tract.

A.	 Primary Conservation Areas. Primary 
conservation areas shall consist of all slopes 
over 25% gradient; surface waters, including 
streams, wetlands, vernal pools, ponds, and any 

Table 19-3: Conservation Residential Development 
Permitted Uses

Permitted Use Rural District

Low 
Density-1 

District
Low Density 

District

Single-Family 
Dwelling

P P P

Two-Family 
Dwelling

P P P

Multifamily 
Dwelling

P 1
(max of 3 
dwelling 
units per 
structure) 

P 1
(max of 3 
dwelling 
units per 
structure)

P 
(max of 6 
dwelling 
units per 
structure)

"P" = Permitted Use    " - " = Use Not Permitted 
P1 = Use permitted with Workforce Housing density incentive
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buffers associated with them; and, springs and 
floodways. 

B.	 Secondary Conservation Areas. Secondary 
conservation areas shall consist of the 
following list of attributes. 

1.	 Significant natural areas of species defined 
by the New Hampshire Natural Heritage 
Inventory as endangered, threatened, or of 
special concern.

2.	 Slopes in excess of 15% where disturbance 
and resulting erosion and sedimentation 
could be detrimental to water quality

3.	 Woodlands, particularly those performing 
important ecological functions, such as 
soil stabilization and protection of streams, 
wetlands and wildlife habitats.

4.	 Areas with topographic and soil conditions 
affording high rates of infiltration and 
percolation.

5.	 Groups of trees and large individual trees 
of botanic significance.

6.	 Prime agricultural soils as defined by the 
USDA Natural Resource Conservation 
Service.

7.	 Historic features that are designated on 
the NH State Register of Historic Places, or 
the National Register of Historic Places or 
Historic Landmarks.

8.	 Cultural features, such as stone walls, barn 
foundations, and cellar holes.

9.	 Existing or planned recreational trails on or 
throughout the tract that connect to other 
locations in the City.

10.	 Visually prominent topographic features 
such as knolls, hilltops, ridges, outlooks, and 
scenic viewsheds.

11.	 Highest condition habitat areas as defined 
by the NH Wildlife Action Plan, as amended.

12.	 Drinking water supply areas.

19.3.5 Design Criteria

A.	 General Criteria. In addition to the standards 
for review listed in Section 19.2 of this Article, 
the following review criteria shall apply to 
applications for conservation residential 
development subdivisions. 

1.	 All proposed development shall be located 
outside of primary conservation areas, and 
shall be designed to minimize impact to any 
identified secondary conservation areas.

2.	 Streets shall be constructed in accordance 
with the standards in Article 22 of this 
LDC, and shall connect to an existing street 
network. 

3.	 All structures shall be accessed from 
interior streets, rather than from roads 
bordering the perimeter of the tract. 

a.	 In the event that a waiver of this 
standard is granted, shared driveways 
shall be incorporated where feasible.

B.	 Open Space Standards. The location and 
layout of all open space within a conservation 
residential development subdivision shall 
require Planning Board approval and comply 
with the following standards.  

1.	 The areas of land designated to meet 
the open space requirement of any 
conservation residential development 
subdivision shall not be used for siting of 
individual lots, construction of buildings, 
facilities for accessory uses, roads and 
other areas for vehicular traffic. 

2.	 In delineating the required open space 
area(s), an interconnectedness of the 
conservation values shall be maintained 
and fragmentation of the open space 
into small, disconnected parcels shall be 
avoided. 

a.	 The lot area of any parcel designated 
as open space shall not be less than 
1-acre.

b.	 All areas of open space do not need to 
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be contiguous, but consideration shall 
be given to connections between non-
contiguous areas.

c.	 Where possible, any designated 
open space will be located so that 
it is adjacent to other open space or 
protected lands that abut the existing 
tract.

3.	 Each proposed lot in the conservation 
residential development subdivision shall 
have reasonable access to the open space, 
but need not front directly on such land.  

C.	 Open Space Ownership & Maintenance 

1.	 Land designated for open space in a 
conservation residential development 
subdivision shall not be further subdivided 
and shall remain as open space in 
perpetuity.  

2.	 All designated open space and any 
associated facilities in a conservation 
residential development subdivision shall 
be permanently protected by covenants or 
easements as approved by the Planning 
Board or its designee. 

a.	 All designated open space and any 
other common lands, roads and/
or facilities shall be deeded to and 
maintained by a Homeowner’s 
Association, a non-profit organization, 
or some other entity as approved by the 
Planning Board or its designee. 

i.	 The designated open space 
and any other common features 
shall be held, managed and 
maintained by the developer until 
such time as they are transferred 
to the designated entity under 
an agreement approved by the 
Planning Board or its designee.
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19.3.6 Optional Density Incentives

Conservation Residential Development 
Subdivisions that meet certain performance 
criteria shall be eligible for a density bonus 
above the standard allowable density, up to a 
maximum of 30%. The 30% density cap shall not 
be waivable. If a density incentive is granted, the 
minimum lot size specified in Table 19-1 shall be 
waived.

A.	 Open Space Density Incentive. Conservation 
Residential Development Subdivisions 
with a minimum tract size of 10 acres that 
permanently reserve at least 65% of the 
existing tract area as open space shall be 
eligible for a density bonus of 10% or one 
dwelling unit, whichever is greater.

B.	 Solar Density Incentive. Conservation 
Residential Development Subdivisions that 
meet the following criteria shall be eligible for 
a density bonus of 10% or one dwelling unit, 
whichever is greater:

1.	 At least 50% of the lots shall be solar-
oriented. A "solar-oriented lot" shall 
mean a lot with its longest lot line 
dimension oriented to within thirty (30) 
degrees of a true east-west line.

2.	 The long axis of all dwelling units on 
solar-oriented lots shall be oriented so 
that the long axis faces within 20 degrees 
of true south.

3.	 At least four (4) kilowatts of solar PV 
shall be installed for each dwelling unit on 
a solar-oriented lot.

4.	 Where, as determined by the City, 
topographic, environmental, and 
soil conditions, and existing street 
configurations permit, the predominant 
pattern of new streets in subdivisions 
subject to this section shall be oriented 
within thirty (30) degrees of east-west 
orientation.

C.	 Workforce Housing Density Incentive. 
Conservation Residential Development 

Subdivisions that meet the criteria below 
shall be eligible for a density bonus of 
20% or one dwelling unit, whichever is 
greater. In addition, the permitted uses for 
a development that meets this section in the 
Rural District or Low Density-1 District shall 
include “multifamily dwelling” (max of 3 units 
per structure).

1.	 Workforce Housing, Owner-Occupied. 
A Workforce Housing Density Incentive 
will be granted to developments that 
guarantee the following:

a.	 Twenty percent (20%) or more of the 
units constructed will be sold at initial 
sale for a price that can be afforded 
by a household with an income not 
more than 80% of the HUD Median 
Area Income for a family of four in 
Cheshire County.

b.	 Units will be sold with a deed 
restriction and recorded housing 
agreement that names an Income 
Verification Agent who will verify 
that the purchaser meets the income 
requirements. The resale value of 
the unit shall be restricted to the 
affordable purchase price for a 
period of 30 years. The resale value 
of the unit is not to be more than the 
original purchase price plus two times 
the accumulated consumer price 
index.

c.	 All units built under this provision 
shall be of the same approximate 
size, character, quality, and 
construction as the market rate 
units, and shall be distributed evenly 
throughout the project.

d.	 Affordability shall be defined as 
housing that can be purchased under 
a conventional mortgage whereby 
the combined annual expenses 
for principal, interest, property 
taxes, homeowner’s insurance and 
condominium fees (if applicable) will 
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not exceed 30% of household income.

2.	 Workforce Housing, Rental. A Workforce 
Housing Density Incentive will be granted 
to developments that guarantee the 
following:

a.	 Twenty percent (20%) or more of 
the units constructed will be rented 
for a price that can be afforded by 
a household with an income not 
more than 60% of the HUD Median 
Area Income for a family of three in 
Cheshire County.

b.	 Units will be rented with a deed 
restriction and recorded housing 
agreement that names an Income 
Verification Agent who will verify 
that the renter meets the income 
requirements. The rental price of 
the unit shall be restricted to the 
affordable rental price for a period of 
30 years.

c.	 All units built under this provision 
shall be of the same approximate 
size, character, quality, and 
construction as the market rate 
units, and shall be evenly distributed 
throughout the project.

d.	 Affordability shall be defined as 
housing that can be rented whereby 
the combined annual rental and 
utility expenses will not exceed 30% 
of household income.

3.	 Assurance of Continued Affordability. In 
order to qualify as workforce housing 
under this section, the application shall 
make a binding commitment that the 
dwelling units will remain affordable for a 
period of 30 years. This shall be enforced 
through a deed restriction, restrictive 
covenant, or some other contractual 
arrangement through a local, state 
or federal housing authority or other 

non-profit housing trust or agency to 
administer this provision. No dwelling unit 
created by this bonus shall be occupied 
until written confirmation of the income 
eligibility of the tenant or buyer of the 
unit has been documented.
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25.10 SUBDIVISION REVIEW

25.10.1 Description

Subdivision review allows for the orderly division 
or consolidation of lots, as well as the alteration or 
adjustment of lot boundary lines. 

25.10.2 Initiation

The applicant for subdivision review shall either own 
the fee simple interest in the property(s) that is the 
subject of the review or have written permission of 
the fee simple owner.  

25.10.3 Authority

A.	 The Planning Board shall have the authority to 
hear and decide on applications for subdivision 
review including boundary line adjustments 
and conservation residential development 
subdivisions. 

B.	 For voluntary merger applications, the Planning 
Board designates the Zoning Administrator 
as their designee to review and decide on 
such applications, and in their absence, the 
Community Development Director.  

25.10.4 Applicability 

Subdivision review shall be required for the 
following types of subdivisions. 

A.	 Subdivision. Any division of a lot, tract or 
parcel of land into 2 or more lots, plats, sites, or 
other divisions of land for the purpose, whether 
immediate or future, of sale, rent, lease or 
building development.  

B.	 Conservation Residential Development 
Subdivision. Applications for subdivision review 
consisting of 3 or more proposed lots and the 
layout and construction of a new road, where 
the existing parcel to be subdivided is located in 
either the Rural, Low Density, or Low Density-1 
zoning districts, and meets the minimum lot 
size requirements specified in Article 19, shall 
follow the conservation residential development 
subdivision process set forth in Section 19.3 of 
this LDC. 

C.	 Boundary Line Adjustment. The adjustment of 
boundary lines between 1 or more contiguous, 
preexisting approved or subdivided lots.  

D.	 Voluntary Mergers. The merger of 2 or more 
contiguous pre-existing approved or subdivided 
lots owned by the same property owner.

25.10.5 Submittal Requirements

An applicant for subdivision review shall submit 
a completed application on the appropriate form 
to the Community Development Department, 
and shall provide sufficient information to enable 
City staff and the Planning Board to evaluate the 
proposal for compliance with this LDC. Submittal 
requirements for the different types of subdivision 
review are included below. 

A.	 Voluntary Merger Applications

A completed voluntary merger application shall 
include the following.

1.	 A completed and notarized voluntary 
merger form. 

2.	 A map, drawn to scale, displaying the 
layout and boundaries of the lots proposed 
to be merged.

3.	 Application fee as set forth in the LDC 
Schedule of Fees in Appendix B of the City 
Code of Ordinances. 

B.	 Subdivision & Boundary Line Adjustment 
Applications

A completed application for subdivisions and 
boundary line adjustments shall include the 
following. 

1.	 A written narrative describing the type, 
scope and scale of the proposal including 
the following information.

a.	 The sizes of the existing and proposed 
lot.

b.	 Existing and proposed uses.

c.	 The location of access points for the 
existing and proposed lots.
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d.	 An explanation of how the proposal 
complies with the applicable standards 
in this LDC.

2.	 A complete plan set signed and stamped by 
a NH licensed surveyor (7-copies on 22-in 
by 34-in paper or larger size; 1-copy on 11-
in by 17-in paper; and, an electronic pdf file), 
which shall include the following materials.

a.	 A location map of the proposed 
subdivision or boundary line 
adjustment. 

b.	 An existing conditions plan (at a scale 
of 1-in = 100-ft or a larger scale) 
showing all parcels affected by the 
proposal, and depicting the following 
information. 

i.	 Contours of at most 5-ft intervals

ii.	 Owner names and tax map parcel 
numbers for all abutters.

iii.	 Boundaries and acreage of the 
existing lot(s) subject to review.

iv.	 Surface waters, including wetland 
areas delineated by a NH certified 
wetland scientist, and any 
manmade waterways, ponds, 
ditches, etc.

v.	 Precautionary and prohibitive 
slopes.

vi.	 Delineation of 100-year floodplain 
and floodways as shown on 
current FIRM maps.

vii.	 Location of any public streets, 
rights-of-way, and easements.

viii.	Location of existing structures, 
wooded and vegetated areas, 
site features (e.g. fences, walls, 
ground-mounted equipment, 
utilities, stormwater facilities, 
wells, septic systems, stonewalls, 
etc.), driveways, and parking areas 
on the subject property, and to 
the extent practicable on directly 
abutting properties.  

c.	 A proposed conditions plan (at a scale 
of 1-in = 100-ft or at a larger scale)  
showing all parcels affected by the 
proposal, and depicting the following 
information.

i.	 Owner names and tax map parcel 
numbers for all direct abutters.

ii.	 Boundaries and acreage of the 
proposed lots subject to review.

iii.	 Location of any existing structures 
or site features, driveways, 
parking areas, public streets, 
rights-of-way, easements, surface 
waters (including wetland areas 
delineated by a NH certified 
wetland scientist), precautionary 
and prohibitive slopes, 100-
year floodplain and floodways 
delineation, and wooded and 
vegetated areas that are displayed 
on the existing conditions plan, 
and are proposed to remain.

iv.	 The location of proposed 
structures and site features, lot 
lines, public streets, rights-of-way, 
easements, driveways and parking 
areas.

3.	 Any additional information the Planning 
Board, or its designee, may reasonably 
deem necessary to determine compliance 
with the applicable regulations of this LDC.

4.	 Any technical reports prepared by a NH 
licensed engineer or qualified professional, 
which may be required or reasonably 
requested by the Planning Board, or its 
designee, based on the nature and scope of 
the proposal. Such reports may include, but 
are not limited to drainage, traffic, and/or 
soils analyses. 

5.	 A list of abutters and others requiring 
notification. This list shall include the 
name, mailing address, street address, and 
tax map parcel number for: all owners of 
property that directly abuts and/or is directly 
across the street or stream from the subject 
parcel; all owners of property located 
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within 200-ft of the subject parcel; and, any 
holders of conservation, preservation or 
agricultural preservation restrictions. The 
list shall also include the name and mailing 
address of the applicant.

6.	 2 sets of mailing labels for each abutter and 
others requiring notice, including the owner 
of the subject property and their authorized 
agent.

7.	 Application fee as set forth in the LDC 
Schedule of Fees in Appendix B of the City 
Code of Ordinances, including the costs for 
published and mailed notice, which shall 
be Certified Mail.

C.	 Conservation Residential Development 
Subdivision Applications

In addition to the submittal requirements for a 
subdivision or boundary line adjustment in Section 
25.10.5.B, a completed application for a proposed 
conservation residential development subdivision 
shall include the following. 

1.	 An overview plan (1-copy on 22-in by 34-in 
paper or larger size; 1-copy on 11-in by 17-
in paper; and, an electronic pdf file), which 
displays the entire tract and any existing 
public roads, public or private protected 
lands, woodlands areas, surface waters, 
and precautionary or prohibitive slopes 
located within 200-ft of the tract.

2.	 An existing conditions plan displaying  
the location of primary and secondary 
conservation values as defined in Section 
19.3 of this LDC.

3.	 A yield analysis (1-copy on 22-in by 34-in 
paper or larger size; 1-copy on 11-in by 
17-in paper; and, an electronic pdf file) to 
determine the number of residential units 
that may be permitted within a conservation 
residential development subdivision. 
Although this plan shall be drawn to scale, 
it need not be based upon a field survey. 
The yield analysis may be prepared as an 
overlay to the existing conditions plan.  

a.	 The yield analysis shall be performed 
by applying a conventional subdivision 

layout, including lots conforming 
to the dimensional standards of 
the underlying zoning district and 
streets needed to access such lots. 
The conventional layout shall reflect 
a development density and pattern, 
taking into account surface waters, 
floodplains, steep slopes, existing 
easements or encumbrances, and 
the suitability of soils for private 
subsurface wastewater disposal if City 
sewer service is not available. 

4.	 3. A proposed conditions plan including the 
following.

a.	 The area(s) designated as Open Space, 
any common land and any specifically 
protected conservation values. 

b.	 Any proposed uses of the Open Space 
(e.g. agriculture, recreation, forestry, 
etc.) and/or common lands shall be 
noted on the plan.

c.	 The location and dimensions of any 
proposed roads, sidewalks, and trails. 

5.	 4. A landscaping plan (1-copy on 22-in by 
34-in paper or larger size; 1-copy on 11-in 
by 17-in paper; and, an electronic pdf file) 
providing the following information: 

a.	 The location of existing wooded and 
vegetated areas and proposed changes 
to the outline of these areas.

b.	 The location, species and size of all 
landscaping materials proposed to be 
installed on the site, including street 
trees. 

c.	 A table listing all plant species to be 
installed on the site, indicating the size 
(average height and width) at planting 
and at maturity as well as the number 
of each species to be installed. 

6.	 5. Written documentation of the process 
applied by the applicant in the layout of 
the proposed conservation residential 
development subdivision to ensure that 
proposed or future development does not 
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adversely impact primary and secondary 
conservation areas as defined in Section 
19.3 of this LDC.  

7.	 6. Applications that include a request 
for the Solar Density Incentive in Section 
19.3.6.B shall include the following 
information:

a.	 A written request for the density 
incentive that describes how the 
application meets the requirements of 
Section 19.3.6.B.

b.	 A solar access plan that displays 
the building areas or locations of 
structures on all solar-oriented lots in 
order to demonstrate that it would be 
possible to site a structure which is 
unshaded by other nearby structures, 
site features, or topography. This 
solar access plan shall demonstrate 
that the building areas or structures 
on solar-oriented lots are not 
obscured by any vegetation, building, 
or object for a minimum of four hours 
between the hours of 9:00 AM and 
3:00 PM Standard time on any day of 
the year. This plan may be included 
as an overlay to the subdivision plan 
or site plan, if required.

8.	 7. Applications that include a request for 
the Workforce Housing Density Incentive 
in Section 19.3.6.C shall include the 
following information:

a.	 A written request for the density 
incentive that includes a calculation 
of the number of units provided under 
this section and a description of each 
unit’s size, type, number of bedrooms, 
estimated cost, location within the 
development, and other relevant 
data.

b.	 Written statement describing how the 
proposed development will meet the 
requirements of Section 19.3.6.C.3.

c.	 The Planning Board shall request 
additional information if, in their 

judgment, it is necessary to determine 
whether the requirements of Section 
19.3.6.C have been met.

25.10.6 Submittal Requirement Exemptions

A.	 An applicant may make a request to the 
Community Development Director, or their 
designee, to exempt their application from 
specific submittal requirements.

B.	 Any exemption granted by the Community 
Development Director, or their designee, shall be 
evaluated and approved by the Planning Board 
during its review of application completeness. 
If the Board determines the exempted material 
is necessary to complete its review of the 
application, they may deny the exemption 
request and determine the application to be 
incomplete.   

C.	 If a requested exemption is not granted by 
the Community Development Director, or 
their designee, the applicant may appeal 
the decision to the Planning Board prior to 
the Board’s determination of application 
completeness. 

25.10.7 Application Submittal Deadline

A completed application shall be submitted to the 
Community Development Director, or their designee, 
no later than 26-business days prior to the Planning 
Board meeting date at which the applicant desires 
the application to be reviewed. 

25.10.8 Procedure

In addition to the common application and review 
procedures of this Article, the following review and 
approval procedures shall apply to applications for 
subdivision review.  

A.	 Voluntary Merger Procedure

1.	 Except where such merger would 
create a violation of then-current 
ordinances or regulations, all voluntary 
merger applications shall be approved 
administratively, and no public hearing 
shall be required.  

2.	 No new survey plat need be recorded, but a 
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notice of the merger, sufficient to identify the 
relevant parcels and endorsed in writing by 
the Planning Board, or its designee, shall be 
filed for recording in the County Registry of 
Deeds, and a copy sent to the City of Keene 
Assessing Department.  

3.	 No such merged parcel shall thereafter be 
separately transferred without subdivision 
approval.  

B.	 Boundary Line Adjustment Procedure

1.	 All boundary line adjustment applications 
shall be reviewed by the Planning Board 
without a public hearing. However, mailed 
notice to abutters and other persons 
requiring notice is required. 

2.	 An updated survey showing the boundary 
line adjustment, and all metes and bounds 
of the revised parcels shall be prepared by 
the applicant following approval from the 
Planning Board, and shall be filed with the 
Community Development Department for 
recording in the County Registry of Deeds.

C.	 Subdivision & Conservation Residential 
Development Subdivision Procedure

1.	 Presubmission Meeting. Applicants for 
subdivision review that propose the 
creation of 3 or more lots shall attend a 
pre-submission meeting at least 2-weeks 
prior to the Planning Board submittal 
deadline. 

2.	 Staff Determination of Application 
Completeness. Within 2 business days 
following the application submittal deadline, 
the Community Development Director, or 
their designee, shall complete an initial 
review of the application to evaluate 
whether the submittal requirements have 
been met. 

a.	 If the missing application materials or 
information are necessary for proper 
documentation, but are not central to 
the initial departmental review, the 
applicant will be permitted to provide 
the required materials or information 
by the revision deadline of 14 calendar 

days prior to the corresponding 
regularly scheduled Planning Board 
meeting date.

3.	 Departmental Review. Once the 
Community Development Director, or their 
designee, has made an initial determination 
that an application is complete, copies of the 
application and associated materials shall 
be sent to the City’s Engineering Division, 
Fire Department, Police Department, Zoning 
Administrator, and Building and Health 
Official for technical review.  

a.	 City staff will be requested to return 
comments on the application to the 
Community Development Department 
within 5-business days of the 
distribution date.  

b.	 The Community Development Director, 
or their designee, shall communicate 
departmental comments to the 
applicant, as soon as they are all 
received. 

4.	 Revision Deadline. Any plan revisions 
or additional information requested of 
the applicant by City staff following 
departmental review of the application shall 
be delivered to the Community Development 
Department no later than the revision 
deadline of 14 calendar days prior to the 
corresponding regularly scheduled Planning 
Board meeting date. The revision deadline 
shall not be waivable.

5.	 Site Visits. At the discretion of the 
Community Development Director or 
Planning Board Chair, a formal Planning 
Board site visit to the subject property may 
be scheduled prior to the Planning Board 
public hearing on the application.  

6.	 Compliance with Zoning. 

a.	 Applications requiring approval from 
the Zoning Board of Adjustment shall 
not be noticed for public hearing until 
such approvals have been obtained. 

b.	 Applications shall be in compliance 
with the Zoning Regulations prior to the 
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issuance of public notice for the public 
hearing.

7.	 Notice of Public Hearing. The Community 
Development Director, or their designee, 
shall forward applications for subdivision 
review to the Planning Board for a public 
hearing, and shall provide published and 
mailed notice of this public hearing pursuant 
to NH RSA 675:7(I).  

8.	 Board Determination of Application 
Completeness. The Planning Board shall 
vote to determine whether the application 
is complete prior to opening the public 
hearing.  

a.	 The Planning Board shall consider 
advice from the Community 
Development Director, or their 
designee, in reaching a determination 
of application completeness.   

b.	 If the Planning Board determines that 
an application is incomplete, the Board 
will either issue a written decision of 
incompleteness or, with the applicant’s 
consent, table the application until the 
next regular meeting of the Board.  

9.	 Public Hearing. Upon reaching a finding 
that an application is complete, the 
Planning Board may open the public 
hearing for the application.

10.	 Decision. The Planning Board shall finish its 
review of an application within 65 calendar 
days of the meeting at which the Board 
accepted the application as being complete. 
If the Board feels that more time is needed, 
or if the applicant requests additional time, 
the timeframe provided for review under 
NH RSA 676:4 can be extended by mutual 
agreement of the Board and the applicant, 
so long as the applicant requests the 
extension in writing.

25.10.9 Filing

A.	 Building permits shall not be issued until 
approved subdivision plans have been signed 
by the Planning Board Chair or Vice Chair. 
Said signature shall signify that the plan has 

been duly approved by the Board and that all 
conditions precedent to plan signature have 
been met as specified in the approval.

B.	 Prior to Planning Board Chair or Vice Chair 
signature of a plan approved by the Board, the 
applicant shall:

1.	 Demonstrate to the satisfaction of the 
Community Development Director, or their 
designee, that all conditions of approval 
have been met as specified by the Board; 
and,

2.	 Provide complete copies of the approved 
plan set in a number and form as 
specified by the Community Development 
Department, including 2-copies of the 
approved subdivision plan printed on mylar 
in a format pursuant to NH RSA 478:1-a 
and displaying the owners signature(s). 

C.	 For approved conservation residential 
development subdivision applications, applicants 
shall also submit written documentation of any 
legal instruments required for the management 
of the designated Open Space land to the 
Community Development Department. In 
addition, applicants shall submit written 
documentation of any legal instruments 
required to demonstrate compliance with 
the criteria of any and all optional density 
incentives granted by the Planning Board. 
Such documents shall be submitted to the 
Community Development Department and are 
subject to the review and approval of the City 
Attorney prior to signature. 

D.	 Unless otherwise specified in Section 25.10, 
the Community Development Department shall 
record the approved subdivision plan with the 
County Registry of Deeds. 

25.10.10 Approval Standards

Subdivision review by the Planning Board, or 
its designee, shall include an analysis of land 
characteristics and access potential to determine 
if each proposed new lot or each lot affected is of 
such character that it can be accessed and used for 
building in a manner that avoids or mitigates the 
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MEMORANDUM 

To: Joint Committee of the Planning Board and PLD Committee 

From: Mari Brunner, Senior Planner 

Date: August 2, 2022 

Subject: O-2022-09 Relating to Proposed Amendments to the Land Development Code

Overview 

This Ordinance proposes the following amendments to the City of Keene Land Development Code: 

 Reduce the minimum lot size for the Rural District from five acres to 2 acres.

 Change the density factor and minimum lot size for the Rural District within the Conservation
Residential Development Subdivision (CRD) regulations to 2 acres per unit and 32,000 square feet,
respectively.

 Amend Table 8-1, “Permitted Principal Uses by Zoning District,” and the “Permitted Uses”
sections of the Rural, Low Density, and Low Density 1 Districts in Article 3 to display uses that
are permitted within the Conservation Residential Development Subdivision regulations.

 Add three density incentive options to the CRD regulations, including an open space density
incentive, a solar incentive, and a workforce housing incentive.

 Modify the permitted uses within the CRD regulations for the Rural District and Low Density-1
District to include multifamily dwelling with limitations. The number of dwelling units per
structure shall be limited to three, and this use shall only be permitted in conjunction with a
workforce housing density incentive application.

 Remove the requirement to submit a “Yield Analysis Plan” as part of a CRD application.

 Add additional submittal and filing requirements for CRD applications that include a request for a
solar density incentive and/or a workforce housing density incentive.

The intent of the proposed changes to the Rural District is to expand opportunity for housing development 
while maintaining and protecting environmentally sensitive areas, such as steep slopes, wetlands, and other 
surface waters. The intent of the proposed density incentive options within the CRD regulations is to 
promote community goals related to open space preservation, renewable energy, and providing a balanced 
and diverse housing stock. In addition, this ordinance would fix a couple of glitches that were recently 
identified by staff within the Zoning Ordinance and CRD Regulations.  
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Overview of Rural District & Proposed Changes  
 
The Rural District is a residential zoning district that is 
generally located outside of the valley floor, beyond where 
city water, sewer and other city services can be readily 
supplied. The intent of this district is “to provide for areas of 
very low density development, predominantly of a 
residential or agricultural nature.” Permitted residential uses 
within this district include “Dwelling, Single-Family,” 
“Dwelling, Two-Family/Duplex” (CRD Subdivision only), 
and “Dwelling, Manufactured Housing.” The full list of 
permitted uses within this district is included in Figure 1 on 
the right.  
 
There are about 1,118 parcels of land (not including 407 
condominiums) within the Rural District, covering a land 
area of 14,313.5 acres. Most of the land within the Rural 
District does not have access to city sewer or water service, 
as shown in Figure 2 on the next page. The minimum lot size 
for this district is 5 acres; however, the minimum lot area per 
dwelling unit is reduced to 2 acres if the lot has access to both 
city sewer and city water.  
 
Table 1. Size ranges for parcels in the Rural District (in acres). 

Size range Parcel count Percent 

0 < 2 acres 396 35% 

2 to < 5 acres 247 22% 

5 to < 10 acres 175 16% 

10+ acres 300 27% 

 1,118 100% 

 
Currently, there are 643 parcels (58%) that are less than five acres in size, as shown in Table 1. There are a 
couple possible reasons for the large number of lots that are non-conforming with respect to lot size. 
Historically, the area now zoned as “Rural” was mostly zoned as “Agricultural” as shown on the 1971 
Zoning Map, depicted in Figure 3. The minimum lot size for the Agricultural District prior to 1970 was 
10,000 sf, or 1 acre if the lot did not have access to city water and sewer. In 1970, the minimum lot size for 
the Agricultural District was increased to 2 acres. Then, in 1977, the Rural District was established and the 
minimum lot size was set at 5 acres, or 2 acres “if such lot contains an area not less than 33,000 adjoining 
square feet of soil which is either Charleton loam, Charleton very stony loam, Gloucester sandy loam, 
Gloucester very stony sandy loam.” These zoning changes most likely made lots which were conforming 
at the time into legally nonconforming lots.  
 
In addition, under previous zoning ordinances, the Planning Board had the option to approve planned unit 
developments (PUDs) and could “vary the density, or intensity, of land use, otherwise applicable to the 
land within the planned unit residential development.” Therefore, the Planning Board had the ability to 
approve PUDs with lot sizes that were smaller than allowed within the underlying zoning district through 
the subdivision and site plan review process. The Planned Unit Development option was removed at some 
point prior to 1994. 

Figure 1. List of permitted principal uses within the 
Rural District. 
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Figure 2. Map displaying parcels located in the Rural District (shown in green), the location of City sewer infrastructure (shown in purple), and the extent of the City water 

infrastructure (shown in light blue). Areas City sewer and City water overlap are shown in the darker blue color. 
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Figure 3. Scanned image of the 1971 Zoning Map for the City of Keene, NH. The legend key is as follows: A = Agricultural (areas 
shown in solid white), R-1 = Single Residence, R-2 = Single-Two Family Residence, G-R = General Residence, B-1 = Roadside Business, 
B-2 = Central Business, I = Industrial, and F = Floodplain.  

 
The proposed changes to the Rural District include changing the minimum lot size from 5 acres to 2 acres. 
This change would make approximately 247 parcels that are currently nonconforming with respect to lot 
size into conforming lots, and would reduce the percentage that are nonconforming from 58% to 35%. The 
intent of this proposed change is to create more opportunity for low density residential development within 
the Rural District. No other changes to the dimensional standards (minimum lot width, setbacks, coverage, 
maximum height, etc.) are proposed within the zoning ordinance. However, changes are proposed to the 
dimensional standards and permitted uses within the Conservation Residential Development Subdivision 
(CRD) Regulations, which are discussed further on in this memo.  
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Overview of Conservation Residential Development Subdivision & Proposed Changes  
 
 A Conservation Residential Development 
Subdivision (CRD) is a subdivision in which at 
least 50% of the land is permanently conserved 
as open space while the homes are located on the 
remaining portion of the site. This approach 
allows the same number of residential units as 
could be built with a conventional subdivision; 
however, it allows for more flexibility in the 
placement of those units in order to maximize 
protection of important natural and cultural 
amenities on the site and maintain the character 
of the community.   
 
In order to utilize the CRD option, the land must 
be located in the Low Density, Low Density-1, or 
Rural Zoning Districts and it must meet the 
minimum lot size requirements listed in Table 
19-1 of the Land Development Code (10 acres for 
Rural, 5 acres for Low Density and Low Density-
1). A CRD is required for subdivisions proposing 
the creation of 3 or more lots and the layout and 
construction of a new road, where the parcel to 
be subdivided is located in either the Rural, Low 
Density, or Low Density-1 zoning district and 
meets the minimum lot size requirements listed 
above.  
 
Proposed changes to CRD Dimensional Standards 
The CRD Regulations include less restrictive lot dimensional requirements than the underlying zoning 
district in order to accomplish the objectives stated above. Currently, the minimum lot size for the Rural 
District is 1 acre and the density factor is 4 acres per unit (50% open space) or 3 acres per unit (60% open 
space). In order to be consistent with the proposal to change the minimum lot size for the underlying zoning 
district from 5 acres to 2 acres, this Ordinance proposes to change the minimum lot size for the Rural 
District within the CRD Regulations to 32,000 sf and the density factor to 2 acres per unit. No other changes 
to the dimensional standards within the CRD Regulations are proposed. 
 
Proposed Density Incentive Options 
In order to promote community goals related to open space preservation, renewable energy, and providing 
a balanced and diverse housing stock, this Ordinance proposes to create three density incentive options 
whereby a developer could receive a density bonus above the standard allowable density if certain 
performance criteria are met. The maximum density bonus that any one development may receive is 
proposed to be capped at 30% (this cap cannot be waived). 
 
Open Space Density Incentive:  
The intent of this option is to encourage development that reserves at least 65% of the existing land area as 
open space. The land preserved as open space cannot be further subdivided and must remain as open space 
in perpetuity. In return, the developer shall be eligible for a density bonus of 10% or 1 dwelling unit, 
whichever is greater. In order to qualify for this incentive, the existing tract of land must be at least 10 acres 
in size. 

Figure 4. Comparison of conventional and conservation 
subdivision. Image source: Lehigh Valley Planning Commission 
Model Ordinance for Conservation Subdivisions (Dec. 2015). 
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Solar Density Incentive:  
The intent of this incentive is to encourage the installation of solar photovoltaic (PV) energy systems in 
new construction. It is based on the premise that the ideal orientation for buildings to harvest solar energy 
is within 30 degrees of true south. In order to receive this incentive, at least 50% of the lots within the 
subdivision must be “solar oriented” (i.e. have the longest lot line dimension oriented within thirty degrees 
of a true east-west line). All dwelling units on solar-oriented lots must be oriented so that the long axis faces 
within 20 degrees of true south, and at least 4 kilowatts of solar PV must be installed for each dwelling unit 
on a solar-oriented lot. In addition, where practical, this option requires that the predominant street pattern 
shall be oriented within 30 degrees of east-west orientation. In return for meeting this criteria, the developer 
shall be eligible for a density bonus of 10% or 1 dwelling unit, whichever is greater.  
 
Any applications for the Solar Density Incentive would need to include a written request that describes how 
the development meets the criteria for this incentive as well as a solar access plan that demonstrates it would 
be possible to site building areas or structures on solar-oriented lots that are not obscured for a minimum 
of four hours between 9:00 am and 3:00 pm on any day of the year.   
 
Workforce Housing Density Incentive:  
The intent of this incentive is to encourage developments that provide affordable workforce housing. 
“Workforce Housing” is proposed to be defined as housing that is sold at initial sale for a price that can be 
afforded by a household with an income not more than 80% of the HUD Median Area Income for a family 
of four in Cheshire County (owner-occupied) or rented for a price that can be afforded by a household with 
an income not more than 60% of the HUD Median Area Income for a family of three in Cheshire County 
(rental). In order to be eligible for this incentive, a development must guarantee that at least 20% of the 
total number of units (including any units allowed by a density bonus) will be workforce housing.  
 
In order to ensure that any residential units that are designated as “workforce housing” remain affordable, 
this Ordinance proposes that units shall either be sold or rented with a deed restriction and recorded housing 
agreement that names an Income Verification Agent who will verify that the purchaser or renter meets the 
income requirements. The resale value or rental value shall be restricted to the affordable purchase or rental 
price for a period of 30 years. In addition, the workforce housing units must be of the same approximate 
size, character, quality, and construction as the market rate units, and they must be distributed evenly 
throughout the project.  
 
In return for meeting the workforce housing criteria, a developer shall be eligible for a density bonus of 
20% or 1 dwelling unit, whichever is greater. As an additional incentive, the ordinance proposes to allow 
triplexes (3-unit multifamily dwellings) in the Low Density-1 and Rural Districts for developments that 
meet the workforce housing criteria. These incentives are proposed to help offset financial losses on the 
part of the developer associated with building units that are sold or rented below market rate.  
 
Any applications for the Workforce Housing Density Incentive would need to include the following 
submittal items: A written request that includes a calculation of the number of workforce housing units 
provided, a description of each unit’s size, type, number of bedrooms, estimated cost, and location within 
the development; A written statement explaining how the dwelling units will remain affordable for a period 
of 30 years (i.e. deed restriction, restrictive covenant, etc.); and any additional information the Planning 
Board may request in order to determine whether the requirements of the Workforce Housing Density 
Incentive have been met.  
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Other Proposed Changes 
 
City staff recently identified two errors/glitches that were made when the Land Development Code was 
adopted and which need to be fixed. The first glitch relates to the change in application type for the CRD 
Regulations. Prior to the Land Development Code, the CRD Subdivision was a Conditional Use Permit 
application. All conditional use permits (CUPs) are authorized within the zoning ordinance; however, the 
specific regulations pertaining to the CRD Subdivision CUP were located within the Planning Board 
Regulations. When the Land Development Code was adopted, the CRD Subdivision was switched from a 
CUP application to a regular subdivision application. As such, it was no longer located within the zoning 
ordinance. When this switch occurred, there was no longer any reference to the CRD Regulations – or the 
uses permitted within the CRD Regulations – in the zoning ordinance. Staff propose to fix this oversight 
by displaying the uses permitted within the CRD Regulations in the “Permitted Uses” section of the Low 
Density, Low Density-1, and Rural Zoning Districts in Article 3 as well as in Table 8-1, “Permitted Principal 
Uses by Zoning District.” 
 
The second error identified by staff is the requirement for applicants to submit a “Yield Analysis Plan” as 
part of a CRD Subdivision application. Prior to the adoption of the Land Development Code, the maximum 
allowed density was calculated using a Yield Analysis Plan. Under this approach, an applicant was required 
to create a conventional subdivision plan to determine the number of allowable units, which was an 
expensive and time-consuming process that discouraged the use of the CRD subdivision option. When the 
Land Development Code was adopted, the Yield Analysis approach was replaced with a formula-based 
approach, where the number of units allowed is based on the underlying zoning or density requirements. 
However, the submittal requirements for CRD applications still lists a “Yield Analysis Plan” as a required 
submittal item. Staff propose to fix this error by removing the requirement to submit a Yield Analysis Plan. 
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