
PLANNING, LICENSES AND DEVELOPMENT COMMITTEE
Council Chambers A, Keene City Hall

May 11, 2022
6:00 PM

  
A. AGENDA ITEMS
 1. Pathways for Keene - Request to Use City Property - 4 on the 4th Road 

Race
 2. Keene Swamp Bats - Request to Discharge Fireworks - July 3 and July 

16, 2022
 3. Pablo Fleischmann - Keene Music Festival - Request for Use of City 

Property - September 3, 2022
 4. Zone Change - 19 Whitcomb's Mill Road - Rural to Low Density-1

Ordinance O-2022-02
 5. Draft Parklet Ordinance 
  
B. MORE TIME ITEMS
 1. Relating to Amendments to the Land Development Code

Ordinance O-2022-04
 2. Terry Clark - Relating to Small Wireless Facility Deployments in Public 

Rights-of-Way
  
 NON PUBLIC SESSION
  
 ADJOURNMENT
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CITY OF KEENE 
Ordinance 0-2022-02 

Twenty-two 

In the Year of Our Lord Two Thousand and ....................................................................................................................... . 
Relating to Amending the Zoning Map to Change the Zoning Designation at 19 

AN ORDINANCE .......... Whftf~mJ?).Mm.R9.~.9 .. ~~m.R~rn!.~~.Aw.f~H!~~.l.~9..~~YX.P.~.1?:~~~.-:t .. ... .................. .. .. ... .. ... .... ... . 

Be it ordained by the City Council of the City of Keene, as follows: 

PASSED 

That the Ordinances of the City of Keene, as amended, are hereby further amended, by changing 
the Zoning designation at 19 Whitcomb's Mill Road, TMP 237-018-000 (Map 237 lot 018) from 
Rural and Agricultural to Low Density-IA certain tract of land on the west side of Whitcomb's 
Mill Road in City of Keene, County of Cheshire and State of New Hampshire, bounded and 
described as follows: 

Rural Zone 
Beginning at a point which marks the intersection of the westerly line of Whitcomb's Mill 

Road (referred to irf•ormer deeds as Daniel Hill Road) and the northerly line of land of the State 
of New Hampshire: 

Thence South 72°39 145" West 116.61 feet, more or less, along land of the State of New 
Hampshire to a point; 

Thence a curve to the right with a radius of 1859.86/eet and a length of 568.58/eet, more or 
less, along land of the State of New Hampshire to a point at the agricultural zone below; 

Thence North 09°55 101" West 194.54 feet, more or less, along the agricultural zone below to 
an iron pin at land of Mark and Alona Florenz; 

Thence North 09°55 101" West 408.53 feet, more or less, along a stone wall and land of Mark 
and Alona Florenz to an iron pin; 

Thence North 68°33 119" East 772.57 feet, more or less, along land a/Weston Griswold Trust 
to an iron pin on the westerly line of Whitcomb 's Mill Road; 

Thence southerly 764 feet, more or less, along the westerly line of Whitcomb's Mill Road to 
the place of beginning (the "closure line" of the last course is South 04°14 '19" East 
759.35 feet). 

Containing 11.84 acres, more or less. 

Agricultural Zone 
Beginning at a point on the northerly lbie of land of the State of New Hampshire at the 

southwest corner of the rural zone above; 

Thence a curve to the right with a radius of 1859.86/eet and a length of 197.55 feet, more or 
less, along the land of the State of New Hampshire to an iron pin at land of Mark and Alona 
Florenz; 
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Thence North 40°07149" East 154.44 feet, more or less, along a stone wall and land of Mark 
and Alona Florenz to a point; 

Thence North 45°44 144" East 89.49 feet, more or less, along a stone wall and land of Mark 
and Alona Florenz to an iron pin at the rural zone above; 

Thence South 09°55 101" East 194.54 feet, more of less, along the rural zone above to the 
place of beginning. · 

Containing 0. 45 acres, more or less. 

Containing 12.29 acres, more or less, on a survey map entitled "Preliminary Subdivision 
Plan of land, Sandra R. Henry Trust, Tax Map 237 Lot 18, 19 Whitcomb's Mill Road, Keene, 
New Hampshire"; dated May 29, 2021,· prepared by Paton Land Surveying. 

George S. Hansel, Mayor 
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Ordinance X-2022-XX-X

Twenty-Two

Relating to Parklets

That the City Code of the City of Keene, New Hampshire, as amended, is hereby further 
amended by deleting the stricken text that is stricken below from, and add the bolded text that is 
bolded below to, Article XVII, Sections 46-1, 46-364, and 46-956–958 and to Appendix B Fee 
Schedule of the City Code of Ordinances, Chapter 46:

Section 46-1. Definitions Related to Licenses and Permits.
Parklet means an outdoor dining area placed and/or constructed on parking spaces(s) 
determined to be public ways, as defined by this section and authorized by RSA 176:24 
(2021), in which patrons may consume food and/or beverages provided by a licensed 
restaurant holding a valid license to sell alcohol issued by the New Hampshire Liquor 
Commission.. 

Section 46-63. Designated licensing officials.

Type of License/Permit Licensing Official
Parklets City Clerk

Article XVII. Sidewalk and Right-of-Way Obstructions.

Section 46-956. Required. 
No person who owns or operates a business in the downtown core district shall put or place or 
cause to be put or placed as a contiguous extension of his business, in an area equal to or less 
than the width of his business, any display, merchandise, goods, tables, chairs, vending 
machines, sandwich board sign as defined below, parklet as defined in Section 46-1 and 
described below, or any other obstruction (“obstruction”) on any sidewalk or right-of-way 
maintained by the city, whether publicly or privately owned, unless he shall have received 
written permission in the form of a license from the city clerk. With the exception of parklets, all 
licenses issued under this division shall expire on March 1 next following their date of issuance. 
There shall be no pro-rated license fees to reflect use of the sidewalk for a portion of the year.

Section 46-957. Reserved. Parklets.
(a) A “parklet,” as defined in Section 46-1 and authorized by RSA 176:24 (2021), is 

permitted in the downtown core district after written permission in the form of a 
license issued by the city clerk is received. Said license may be suspended with 
reasonable notice, if there are public safety concerns as determined by the public 
works director, emergency management director, the police chief, or fire chief 
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including but not limited to during those times when the downtown core district is 
licensed for a street fair or other community event as provided for in Article XVIII 
of this chapter pertaining to street fairs or community events. Said licenses are not 
transferable or assignable. 

(b) The Public Works Director is authorized to develop and issue parklet design 
guidelines used in implementing an issued license for a parklet. Such guidelines will 
be known as City of Keene Parklet Guidelines, and shall include guidelines on 
construction, placement, aesthetics, etc.

(c) A parklet may be established as an extension of a restaurant   onto a public parking 
space where:

(1) Any of the following three conditions exists: 
a. The distance from the face of a building to the curb is  eight (8) feet or 

less;
b. The distance from the face of a building to the curb is impeded by 

steps, planted areas, parking meters, or other permanent objects such 
that the distance from the face of the building to the curb line is eight 
(8) feet or less; or

c. The distance from the face of a building to the curb is impeded by a 
crosswalk, or other surface feature intended to comply with the 
Americans with Disabilities Act, such that the distance from the face 
of the building to the curb line is eight (8) feet or less;

(2) The posted speed is 25 MPH or less; 
(3) The parklet is placed in a maximum of two adjacent parallel parking spaces, 

including wheel stop, buffer areas, and other structures or objects as 
required by the City of Keene Parklet Guidelines, but excluding designated 
loading zones and accessible parking spaces; and

(4) The parklet otherwise complies with the City of Keene Parklet Guidelines as 
determined by the Public Works Director. 

(d) Parklets shall not be placed within 15 feet of fire hydrants or utility accesses. 
Parklets must be placed at least one parking space’s length away from intersections 
or street corners.

(e) Parklets shall not block drainage or stormwater flow.
(f) A parklet must comply with all applicable city ordinances, design requirements, and 

state laws, applicable to restaurants licensed to sell alcohol.  Failure to ensure 
compliance may result in suspension or termination of the license. 

(g) Parklets may be licensed between April 1 and October 15 of the calendar year, and 
this period shall be referred to as the license period for parklets. Licenses shall be 
issued on a first come first served basis. Licensees may operate a parklet beginning 
on any date within the license period. The license fee and administrative fee 
associated with a parklet in Appendix B shall apply and shall not be prorated 
regardless of when the license was granted or when the licensee began operating the 
parklet. Any such fees are non-refundable.
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(h) Except for the administrative fee, fees collected for parklet licensing shall be 
deposited into the Parking Fund. 

(i)  A Licensees failure to remove all parklet materials from the parking spaces by the 
end of the license period will be subject to removal by the city and will subject the 
licensee to the cost for removal and storage of any such material.

(j)  The City disclaims any liability for any costs or expense, or damages, relating to or   
arising from the placement or use of a parklet in the public way.  

(k) Notwithstanding any provision of the City Code of Ordinances to the contrary, the 
licensing, installation and use of a parklet in public parking spaces shall be 
governed by this Article.

Section 46-958. Application; agreement; issuance.
(a) Completed application forms for the license required under this division along with a 

scaled drawing of the portion of the sidewalk or public right-of-way showing the location 
of the obstruction, and: 

(i) Applications for a license to obstruct a sidewalk shall be reviewed by the code 
enforcement superintendent to ensure unimpeded public use of the sidewalk. 

(ii) Applications for a license to obstruct a right-of-way for the use of a parklet 
shall be reviewed by the public works director to ensure compliance with 
Section 46-957 and compliance with City of Keene Parklet Guidelines. 

(b) If the license is approved, a revocable license and indemnification agreement shall be 
required in addition to liability insurance listing this city as an additional insured in an 
amount specified by the city clerk.

(c) Licenses to obstruct a sidewalk shall be issued in accordance with guidelines 
established by the city clerk.

(d) In addition to the requirements stated in Section 46-957, an application for a parklet 
will only be issued after review and approval by the following:

a. Public Works Director, to review for compliance with Section 46-957;
b. City Clerk, to ensure compliance with Section 46;
c. Parking Operations Manager to review for compliance with Chapter 94; and
d. Fire Chief, to ensure compliance with any applicable requirements of the 

state Liquor Commission and local and state fire code. 

Appendix B

Chapter 46. Licenses and Permits.

. . .

§ 46-959. License fees for sidewalk and right-of-way obstructions:
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Per storefront area, per year .....100.00 

Additional administrative fee for merchant requesting use of areas sidewalks beyond the 
immediate area in front of his or her establishment, or for a parklet license .....100.00

Business other than on ground floor, per storefront .....100.00

Per parking space for a parklet, per license period ……$950.00
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