
City of Keene
New Hampshire

KEENE CITY COUNCIL
Council Chambers, Keene City Hall 

September 17, 2020
7:00 PM

Roll Call
Pledge of Allegiance

MINUTES FROM PRECEDING MEETING

• September 3, 2020

A. HEARINGS / PRESENTATIONS / PROCLAMATIONS

B. ELECTIONS / NOMINATIONS / APPOINTMENTS / CONFIRMATIONS

1. Confirmations
Bicycle Pedestrian Path Advisory Committee
Historic District Commission
Library Board of Trustees

C. COMMUNICATIONS

1. Meaghan Rafferty - Resignation - Energy & Climate Committee

2. Jennifer Alexander - Resignation - Library Board of Trustees

3. Attorney Adam Kossayda - Lease Request - Hangar Lot 15A

4. Councilor Filiault - City Sponsorship of a "Trunk or Treat" Event

5. Councilor Greenwald - Requesting Updates on Several Projects

D. REPORTS - COUNCIL COMMITTEES

1. Land Water Conservation Fund Grant Application - Parks, Recreation and Facilities Director

2. Design Change Order - Cheshire Rail Trail Phase III - City Engineer

3. Professional Services Contract - Cheshire Rail Trail Phase III - City Engineer

4. 2021 Revaluation Contract - City Assessor

5. Community Power Consulting Services - ACM/Community Development Director

E. CITY MANAGER COMMENTS

F. REPORTS - CITY OFFICERS AND DEPARTMENTS

G. REPORTS - BOARDS AND COMMISSIONS

H. REPORTS - MORE TIME

hfitz-simon
Text Box
Due to COVID-2019 State of Emergency, the City Council will be holding its meetings remotely using the web-based program, Zoom.  City Councilors will be participating in this meeting remotely.  Members of the public will be able to assess this public meeting through a variety of options, described below.  If you encounter any issues accessing this meeting, please call 603-757-0622 during the meeting.  To view the City Council meeting, please navigate to www.zoom.us and enter the Meeting ID#  825 3359 2647.  To listen via telephone call 877-853-5257 and enter the Meeting ID # 825 3359 2647.



I. ORDINANCES FOR FIRST READING

J. ORDINANCES FOR SECOND READING

K. RESOLUTIONS

1. Relating to Fiscal Policies
Resolution R-2020-32

2. Authorizing the Condemnation of Land for the Winchester Street Reconstruction Project
Resolution R-2020-36

3. In Appreciation of Russell Paul Fish Upon His Retirement
Resolution R-2020-34

L. TABLED ITEMS

1. Relating to an Appropriation of Funds for Gilbo Avenue Infrastructure Improvements
Resolution R-2020-06-A

Non Public Session
Adjournment













City of Keene, N.H.
Transmittal Form

September 1, 2020

TO: Mayor and Keene City Council

FROM: Mayor Hansel

ITEM: B.1.

SUBJECT:Confirmations

RECOMMENDATION:
I hereby nominate the following individuals to serve on the designated Board or Commission:
 

Bicycle Pedestrian Path Advisory Committee
Rowland Russell, slot 3 Term to expire Dec. 31, 2022
77 High Street

Historic District Commission Term to expire Dec. 31, 2020
Russ Flemming, slot 4
157 School Street

Library Board of Trustees Term to expire June 30, 2023
Charles H. Redfern, slot 4

 

ATTACHMENTS:
Description
Background_Fleming

Background_Russell

Background_Redfern















City of Keene, N.H.
Transmittal Form

September 1, 2020

TO: Mayor and Keene City Council

FROM: Meaghan Rafferty

THROUGH:Patricia A. Little, City Clerk

ITEM: C.1.

SUBJECT:Meaghan Rafferty - Resignation - Energy & Climate Committee

ATTACHMENTS:
Description
Rafferry Communication

BACKGROUND:
Meaghan Rafferty is resigning from her position as a member of the Energy and Climate Committee.





City of Keene, N.H.
Transmittal Form

September 1, 2020

TO: Mayor and Keene City Council

FROM: Jennifer Alexander

THROUGH:Patricia A. Little, City Clerk

ITEM: C.2.

SUBJECT: Jennifer Alexander - Resignation - Library Board of Trustees

ATTACHMENTS:
Description
Communication - Alexander

BACKGROUND:
Jennifer Alexander is submitting her resignation as a "City" member of the Library Board of Trustees.  Ms.
Alexander has been a member since November of 2015.
 
She will be continuing her efforts on behalf of the Library as a "Thayer" member of the Trustees.  





City of Keene, N.H.
Transmittal Form

September 15, 2020

TO: Mayor and Keene City Council

FROM: Attorney Adam Kossayda

THROUGH:Patricia A. Little, City clerk

ITEM: C.3.

SUBJECT:Attorney Adam Kossayda - Lease Request - Hangar Lot 15A

ATTACHMENTS:
Description
Communication - Kossayda

BACKGROUND:
Attorney Kossayda is requesting the termination of a hangar lease with PJO Cooley, LLC upon the execution
of a new lease with his clients, Christopher Chesney and Peter Temple for Hangar Lot 15a.





















City of Keene, N.H.
Transmittal Form

September 10, 2020

TO: Mayor and Keene City Council

FROM: Councilor Randy L. Filiault

ITEM: C.4.

SUBJECT:Councilor Filiault - City Sponsorship of a "Trunk or Treat" Event

ATTACHMENTS:
Description
Communication- Filiault

BACKGROUND:
Councilor Filiault is recommending that the City sponsor a "trunk or treat" event at 350 Marlboro Street in lieu
of the traditional "Halloween."





City of Keene, N.H.
Transmittal Form

September 15, 2020

TO: Mayor and Keene City Council

FROM: Councilor Mitchell H. Greenwald

THROUGH:Patricia A. Little, City Clerk

ITEM: C.5.

SUBJECT:Councilor Greenwald - Requesting Updates on Several Projects

ATTACHMENTS:
Description
Councilor Greenwald

BACKGROUND:
Councilor Greenwald has requested updates on several initiatives be presented before the appropriate Standing
Committee.  Included among them are the former Kingsbury property, the expansion of internet service to West
Keene, updates on the Marlboro Street project, inspection of rental properties to assure adequacy and safety,
the acceleration of the social host ordinance and the return of face-to-face meetings for both the Council and its
Standing Committees.





City of Keene, N.H.
Transmittal Form

September 10, 2020

TO: Mayor and Keene City Council

FROM: Finance, Organization and Personnel Committee

ITEM: D.1.

SUBJECT:Land Water Conservation Fund Grant Application - Parks, Recreation and Facilities Director

RECOMMENDATION:
On 5-0 roll call vote, the Finance, Organization and Personnel Committee recommend that the City Manager be
authorized to do all things necessary to execute the submission of the application for LWCF Grant Round 31
for the Russell Park Renovation Project.

BACKGROUND:
Parks, Recreation and Facilities Director Andrew Bohannon addressed the committee first. Mr. Bohannon
stated this item is regarding an application for the Land Water Conservation Fund. This is a federally funded
grant through the National Park Service and is for the Russell Park renovation. Mr. Bohannon indicated the
City was able to procure the maximum amount of the grant for $400,000. 

Mr. Bohannon went on to say that Russell Park is currently in the design phase, construction begins in FY22
and this will be an additional $400,000 revenue source for the project. The initial cost in the CIP at the moment
is $1,225,000 

Councilor Ormerod asked if the monies are received sooner whether the project will be moved up and why the
City is adding to the scope of the project rather than using these additional funds to reduce the cost of the
project and ultimately to reduce what taxes would have to contribute. Mr. Bohannon explained when the
Conway School of Design submitted an outline for this project there were two scopes that were put forth. One
was for 2.5 million and the other for 1.2 million. The City at that time decided to go with the reduce scope
hoping to get additional funding. He went on to say City has a three year window to complete this work with the
option of two additional one year extensions - for a total of five years to complete the project. The funding
won’t be awarded until the end of 2021. The project start date is July 2022. 

Councilor Hooper made the following motion, which was seconded by Councilor Clark.
On 5-0 roll call vote, the Finance, Organization and Personnel Committee recommend that the City Manager be
authorized to do all things necessary to execute the submission of the application for LWCF Grant Round 31
for the Russell Park Renovation Project.



City of Keene, N.H.
Transmittal Form

September 10, 2020

TO: Mayor and Keene City Council

FROM: Finance, Organization and Personnel Committee

ITEM: D.2.

SUBJECT:Design Change Order - Cheshire Rail Trail Phase III - City Engineer

RECOMMENDATION:
On 5-0 roll call vote, the Finance, Organization and Personnel Committee recommend that the City Manager be
authorized to do all things necessary to negotiate and execute a contract Change Order for an amount not to
exceed $5,234.46 with CHA Consulting, Inc. for the revision of final bid documents for the Cheshire Rail Trail,
Phase III Project.

BACKGROUND:
City Engineer Don Lussier stated this is a Design Change Order for the Cheshire Rail Trail Phase III project.
He explained about a year ago staff had requested approval to accelerate paving of Park Avenue (100% city
funds) so it can be done at the same time the Cheshire Rail Trail work was being done. The work was approved
by the Council and the DOT, but when it came time to advertise the construction in July, the Federal Highway
disagreed with the assessment and stated that the projects could not be combined into one contract. They have
requested the projects be bid separately. 

This change order is for the consultant to redo the contract documents and produce two separate bid
documents. The change is being funded through monies the Council has already approved. $1,759 is for Park
Avenue paving work from cost center 90314. The remaining $3,475 will be partly funded through the Federal
Highway grant and the City’s 20% of $695 will come out of cost center 90057 - Cheshire Rail Trail. 

Councilor Hooper made the following motion, which was seconded by Councilor Clark.
On 5-0 roll call vote, the Finance, Organization and Personnel Committee recommend that the City Manager be
authorized to do all things necessary to negotiate and execute a contract Change Order for an amount not to
exceed $5,234.46 with CHA Consulting, Inc. for the revision of final bid documents for the Cheshire Rail Trail,
Phase III Project.



City of Keene, N.H.
Transmittal Form

September 10, 2020

TO: Mayor and Keene City Council

FROM: Finance, Organization and Personnel Committee

ITEM: D.3.

SUBJECT:Professional Services Contract - Cheshire Rail Trail Phase III - City Engineer

RECOMMENDATION:
On 5-0 roll call vote, the Finance, Organization and Personnel Committee recommend that the City Manager be
authorized to do all things necessary to negotiate and execute an engineering and technical services contract in
an amount not to exceed $48,000 with CHA Consulting, Inc. for the construction phase of the Cheshire Rail
Trail – Phase III Project.

BACKGROUND:
Mr. Lussier stated this item is for the contract with CHA Consulting, Inc. construction phase. This work is
funded through the Federal Highway Administration, Transportation Alternatives Program grant where the
Federal Highway Administration is responsible for 80% and the City responsible for 20%. The terms of the
grant is that the City is required to follow the Federal Highway Administration’s guidelines, to include record
keeping, labor law compliance. 

Councilor Ormerod asked for the total cost of the project. Mr. Lussier stated the total grant was for $410,000
and the cost estimate so far is close to that. He noted the DOT is going to make sure the project is fully funded.

Chair Powers asked for the area this project covers. Mr. Lussier stated the current Cheshire Rail Trail ends on
Dickenson Road, this project will continue further on to the Class VI road referred to as Ammi Brown Trail.
From that point it will be on street facilities such a bike trails, sidewalk improvements, accessible ramps all the
way back Kohls Plaza to link up to that trail and continue through the North Bridge. 

Councilor Hooper made the following motion, which was seconded by Councilor Clark.
On 5-0 roll call vote, the Finance, Organization and Personnel Committee recommend that the City Manager be
authorized to do all things necessary to negotiate and execute an engineering and technical services contract in
an amount not to exceed $48,000 with CHA Consulting, Inc. for the construction phase of the Cheshire Rail
Trail – Phase III Project.



City of Keene, N.H.
Transmittal Form

September 10, 2020

TO: Mayor and Keene City Council

FROM: Finance, Organization and Personnel Committee

ITEM: D.4.

SUBJECT:2021 Revaluation Contract - City Assessor

RECOMMENDATION:
On 5-0 roll call vote, the Finance, Organization and Personnel Committee recommend that the City Manager be
authorized to do all things necessary to negotiate and execute a contract with Vision Government Solutions for
the 2021 Revaluation.

BACKGROUND:
City Assessor Dan Langille was the next to address the committee. Mr. Langille stated this project is regarding
the upcoming 2021 revaluation contract. Mr. Langille explained this project is when the City looks at residential
and commercial properties and brings them up to today’s market value. 

According to state law a revaluation needs to be completed by a municipality every five years, the last time it
was done in the City was in 2016. A request for proposal was sent out and three responses were received. A
review team consisting of Tim Ballantine, Property Appraiser; Dan Langille, City Assessor; and Beth Fox,
Human Resources Director/Asst. City Manager reviewed all the proposals. The following criteria was reviewed
in order to compare the proposals: Qualifications of staff, overall cost, successful completion of projects in
similar New Hampshire communities, overall project approach and proposal, public relations plan and
knowledge of the City’s appraisal software. Based on the review of the proposals, the committee unanimously
voted to offer the contract to Vision Government Solutions. Vision was the lowest bidder at $118,700. Vision
has been in the appraisal industry for 40 plus years, they have qualified staff who can take on a municipality the
size of Keene. They have completed projects throughout New England and have a solid public relations
proposal. 

Councilor Clark asked what the percentage was of the buildings that are looked at by inspecting properties. Mr.
Langille stated this is work the department does on an ongoing basis and the consultant is not being asked to
investigate each property. They will be utilizing the data the department already maintains. They will be looking
at properties from the outside. The Councilor felt properties are not looked at closely and felt there are great
disparities and questioned why the consultant is being paid what they are being paid if they are not going to be
performing a thorough review of properties. Mr. Langille indicated if the consultants are asked to go into each
city property the price will at least triple and added the chance of being able to enter a property is not always
convenient because of work schedules. He added most people don’t always allow entry into their homes. 

He went on to say the department has a pretty good idea of properties in the area, and the City has a good
building permit program but staff is always ready to enter anyone’s home if permission is granted. 

Councilor Ormerod asked whether the new land use code would have any impact on the commercial properties.



Mr. Langille stated the department will be providing all the information it has for this process and as the market
adjusts to the new zoning, staff will eventually need to look at properties in these zones. 

Councilor Greenwald noted with the current economic climate, rental both for residential and commercial has
greatly changed and asked how that was going to be considered in this process. Mr. Langille stated property
owners will be sent a questionnaires regarding income and expense for property owners to complete and return,
Unfortunately this information is not required to be sent to Assessing; it is purely voluntary. He added staff will
be looking at costs prior to the pandemic and for costs after the pandemic. 

Councilor Hooper made the following motion, which was seconded by Councilor Clark.
On 5-0 roll call vote, the Finance, Organization and Personnel Committee recommend that the City Manager be
authorized to do all things necessary to negotiate and execute a contract with Vision Government Solutions for
the 2021 Revaluation.



City of Keene, N.H.
Transmittal Form

September 10, 2020

TO: Mayor and Keene City Council

FROM: Finance, Organization and Personnel Committee

ITEM: D.5.

SUBJECT:Community Power Consulting Services - ACM/Community Development Director

RECOMMENDATION:
On 5-0 roll call vote, the Finance, Organization and Personnel Committee recommend that the City Manager 
be authorized to do all things necessary to do all things necessary to negotiate and execute a contract with 
Good Energy, L.P. and Standard Power of America, Inc. for Community Power consulting services for a fee 
not to exceed $0.001 per kilowatt hour. This fee shall be paid directly to the Consultant by the Competitive 
Supplier, in the event that a third party contract with a competitive supplier is signed. In the event that 
negotiations with the preferred vendor are not successful, the City Manager is authorized to do all things 
necessary to negotiate and execute a professional services contract with Freedom Energy Logistics, Inc.

BACKGROUND:
Assistant City Manager/Community Development Director Rhett Lamb stated staff was before the committee 
with the next step in the process to pursue renewable energy goals set by the Council 2019. Working with a 
consultant, staff has been targeted a project for community power as the highest impact strategy to meet the 
city’s 2030 goal. 

He indicated this item is for a contract with Good Energy and turned the presentation over to Planner Mari 
Brunner to provide more information on the process. 

Ms. Brunner began by explaining what community power was. Enabled under NH RSA53-E, community 
powers allows local governments to pool their electricity demand and procure electricity on behalf of residents 
and businesses in their jurisdiction. Under this model the Utility will still be responsible for transmission and 
delivery of electricity but supply will be through the community power program. In NH there are various models 
that are permitted, as was mentioned at the June meeting, a group referred to as Community Power New 
Hampshire is pursuing a new model. This organization is still being formed and Ms. Brunner noted she wanted 
the Finance Committee to be aware of this other model that is being worked on. 

Ms. Brunner went on to say the committee is recommending moving forward with the model presented in June. 

She stated the City put forth an RFP and two proposals were received and the review committee met with both 
proposers. It is the recommendation by the review committee that the City offer a joint contract to Good 
Energy, L.P. and Standard Power of America, Inc. Ms. Brunner noted the motion is not to exceed $0.001 per 
kilowatt hour. This means the fee per kilo watt hour will be paid directly by a third party competitive energy 
supplier to the consultant should the City choose to move forward and sign a contract with a third party 
supplier. 



Mr. Lamb stated staff is hoping for a less expensive plan for citizens of Keene in addition to renewable energy. 
Councilor Clark stated it was his understanding the Ad Hoc Community Power committee will be charged with 
the task of creating community plan for the community based on the options available. However, what is before 
the committee is a sole recommendation to pursue a template RFP which he felt is based on an outdated 
municipal aggregate program. He indicated the RFP was sent with minimal information and only two bids were 
received. The Councilor questioned whether community power collaboration was put on the table. He noted 
staff is recommending hiring a broker to not just draft a plan but to also procure power and run the program. He 
indicated Community Power NH has well established good practices and is not a vision for the future. This has 
not been added to what is being presented tonight.

The Councilor stated by going with just these two, it creates a conflict of interest; the firm being chosen to 
operate the program will naturally design a program that suits their business model. He stated he could not 
understand why the committee has to vote on just these two companies. The Councilor felt Community Power 
NH needs to be looked at before any decision is made, which is designed as a new agency for shared services 
to help different size municipalities. He stated he would like to put this item on more time with a request to 
bring the item back with Community Power NH as an option.

Councilor Ormerod felt it would prudent to obtain broader quotes for this item. The Councilor stated he would 
however, like to know how this plan would reduce energy costs for Keene residents. He further stated if the 
item was going to be put on more time he would like to see the financial upside and downside and risk and how 
that would impact the finances of the city.

Mr. Lamb in response stated the discussion regarding Community Power NH is something that has been going 
on for a while and it was decided early on that all options would be looked at including Community Power NH, 
but at the time the discussion began they were in early stages. He agreed Community Power NH has made 
progress but it is still exists as an idea and have a long way to go before they are up and running as an 
organization. He went on to say the contracts the City will be entering into will be short term contracts (1-2 
years) and stated he could not see a reason why the City at the end of that time could no reassess and join 
Community Power NH at that time.

City Manager Elizabeth Dragon stated what is being proposed tonight puts the City in the best position by 
hiring its own consultant obtaining pricing and entering into a short term agreement to see what the City can do 
locally, giving time for Community Power NH time to get up and running and at the end of the contract 
compare and see what they can offer. She further stated if Keene was to go with Community Power NH at 
this time, we won’t know when they will be up and running. They are working with several communities who 
are under different forms of government, and she felt there was no downside to moving forward. The reason 
the proposals are being done together is because these consultants are putting an energy plan together and then 
also acting as the broker. Ms. Dragon stated the advantage of community power is the City can walk away if 
the price being offered is not favorable; the City is in control.

Councilor Clark stated once a contract is entered into his experience has been that it is never changed – a 
program like this tends to go on. He noted companies such as this talk about what is good for their model but 
not what is good for Keene. He felt the City should go with its neighbors and do something that will be in the 
best interest for everyone and in the NH effort. Mr. Lamb stated event though Massachusetts is well ahead of 
us with community power, he wanted to note that Standard Power does all its work in New Hampshire and 
they are the ones that would be doing the negotiation of a contract. He added no one has gone too far with this 
subject so far, so any consultant will be adapting to the new statute. Mr. Lamb noted the references the City 
received regarding Standard Power has been that they are an extremely experienced group and have had 
significant impacts in communities to create renewable energy while saving money for their residents. They are 
known to propose different tiers of options and there is nothing in the review of these companies have shown 
that they are in it for themselves.

Councilor Ormerod asked Mr. Lamb whether during any of these discussions staff has consulted with New 
England Clean Energy Collaborative. He noted things can change in New Hampshire much quicker compared 
to Massachusetts. The Councilor stated he wanted to be sure the consultant was adapting to New Hampshire 
and not using policies that would work in other communities that have a different energy structure. Mr. Lamb 
stated New England Clean Energy is a nonprofit that provides assistance to municipal governments in all 
aspects of renewable energy. He stated staff has been working closely with them and they have been the 
driving



force behind clean energy power New Hampshire and they are in support of what the city is doing. He went on 
to say when Keene is ready to write its community power plan, Good Energy would have all options that are 
available that have been built in through a contract overtime.

Dr. Anne Shedd Chair of the Energy and Climate Committee and member of the Ad Hoc Power Committee 
stated Ms. Brunner had referenced the compensation for the consultant would be at a 10th of a cent for a kilo 
water hour but the memo says 1 cent per kilo watt hour. She noted the PUC’s Website gives a range from 7 to 
10 cents and she felt the amount needed to be clarified before a motion was made.

Mayor Hansel addressed the committee next and stated Dr. Shedd and the Ad Hoc Committee have been 
pushing this as an initiative. He cautioned the committee about putting all their eggs in one basket that relies on 
so many different partners to be successful. He felt Keene needs to plot its own course. The Mayor noted as 
the Manager had indicated, Keene is not removing the option of joining Community Power NH in the future. 
Ms. Brunner noted it is a 10th of a cent for a kilo water hour it was typographic error in the committee’s 
packet. Councilor Clark stated he was not opposed to this item, but felt the City was not taking this item 
seriously or that it was being aggressive enough.

Councilor Hooper made the following motion, which was seconded by Councilor Clark.

On 5-0 roll call vote, the Finance, Organization and Personnel Committee recommend that the City Manager 
be authorized to do all things necessary to do all things necessary to negotiate and execute a contract with 
Good Energy, L.P. and Standard Power of America, Inc. for Community Power consulting services for a fee 
not to exceed $0.001 per kilowatt hour. This fee shall be paid directly to the Consultant by the Competitive 
Supplier, in the event that a third party contract with a competitive supplier is signed. In the event that 
negotiations with the preferred vendor are not successful, the City Manager is authorized to do all things 
necessary to negotiate and execute a professional services contract with Freedom Energy Logistics, Inc. 

Councilor Remy and Ms. Brunner were commended for their Trendsetter Award Achievement this year.



City of Keene, N.H.
Transmittal Form

September 10, 2020

TO: Mayor and Keene City Council

FROM: Finance, Organization and Personnel Committee

ITEM: K.1.

SUBJECT:Relating to Fiscal Policies

RECOMMENDATION:
On 5-0 roll call vote, the Finance, Organization and Personnel Committee recommends adoption Resolution R-
2020-32, which incorporates any amendments from the Council workshop and the Finance, Organization and
Personnel Committee's review.

ATTACHMENTS:
Description
Resolution R-2020-32

Resolution R-2020-32_with amendments

BACKGROUND:
Finance Director Merri Howe addressed the committee next and stated Fiscal policies serve as a tool to
address questions and provide guidance for fiscal management and decision making. Each year the policy is
reviewed and amendments proposed. The Fiscal Policy Workshop was held on September 1, 2020 where an
in-depth presentation of the proposed amendments was made to the City Council. Since the workshop, the City
Attorney recommended some legal edits and additions to 1994 Resolution that was incorporated in the Fiscal
Policies. 

She went over the edits: 

Under Part I – Budgetary Policies paragraph D has been modified to include additional language from
Resolution R-94-32 regarding items eliminated by the Council during the budget approval. Eliminated items
cannot be purchased with funds from other line items without Council approval. This item along with the other
modifications in this section formalize long-standing budgetary practices of the City into this document. 

Upon further review upon further research from a comment raised at the fiscal policies workshop, it was
discovered that the resolutions from 1994 (R-94-9A and R-94-32) actually ceased to be effective by their own
terms in 1997. A new paragraph, L under budgetary policies, has been added to incorporate the City Manager’s
emergency authorization with respect to emergency expenditures under R-2020-10-A into the FY21 fiscal
policies. The remainder of the policies remain unchanged. 

Councilor Ormerod stated he continues to wonder why Keene’s tax rate is so high and why our benchmark is
against the Boston Cambridge Newton area and asked whether this is something everyone in New Hampshire
does. 



Ms. Howe explained there is no true industry for the State of New Hampshire to use as a guide. She indicated
until about a few years there was another name used and it was only recently changed to Boston Cambridge
Newton. It is one that has been used in the past with fiscal policies but stated she was open to suggestions.
Chair Powers stated this is an issue raised during fiscal policy workshops in the past and this is the one that was
recommended. 

Chair Powers noted when the Resolution before the Committee is adopted it would be the one that is followed.
However, there is one adopted last year and asked whether something should be mentioned about eliminating
that Resolution. Attorney Mullins stated the simplest way to address this would be to change the language in the
Resolution to read as follows: 

NOW, THEREFORE, BE IT RESOLVED that the fiscal policy should be reviewed and adopted by the City
Council on an annual basis effective July 1, superseding any prior policy and ….. 

A motion was made by Chair Powers to amend language in the Resolution to read as follows: 
NOW, THEREFORE, BE IT RESOLVED that the fiscal policy should be reviewed and adopted by the City
Council on an annual basis effective July 1, superseding any prior policy and ….. 
The amendment was seconded by Councilor Remy and carried on a unanimous roll call vote. 

Councilor Greenwald stated as he had mentioned at the workshop there is nothing indicated about bonding
limits. The bigger issue is because of the times we are living in right now staff be directed to cut back on certain
services to reduce the budget. 

Councilor Remy clarified a remark from the Finance Director, that the CPI can move in both directions – you
could not have a decrease if you had a net decrease in spending and asked whether it is utilized in such a manner
in Keene. Ms. Howe stated an average of three years is taken and noted she did not recall ever having a negative
CPI in recent years.
Councilor Hooper made the following motion, which was seconded by Councilor Clark.
On 5-0 roll call vote, the Finance, Organization and Personnel Committee recommends adoption Resolution R-
2020-32-b.























R-2020-32 
 
 
Twenty 

 
Relating to FISCAL POLICIES 

 
 
 
 
WHEREAS: the National Advisory Council on State and Local Budgeting (NACSLB) has 
developed a comprehensive set of recommended practices on budgeting; and 
 
WHEREAS: one key component of those recommended practices calls for the adoption of 
fiscal policies by the local legislative body to help frame resource allocation decisions; and 
 
WHEREAS: the Government Finance Officers’ Association (GFOA) has endorsed the 
recommended practice developed by the NACSLB; and 
 
WHEREAS: it is the intent of the City Council, by this resolution, to articulate this financial 
blueprint as clearly and completely as possible. 
 
NOW, THEREFORE, BE IT RESOLVED that the fiscal policy should be reviewed and 
adopted by the City Council on an annual basis in the month of effective July 1, 
superseding any prior fiscal policies and 
 
NOW, THEREFORE, BE IT FURTHER RESOLVED by the City Council of the City of 
Keene that its fiscal policies are as follows: 
 
PART 1 – Budgetary Policies 

I. Budget 
A. The City shall annually adopt and appropriate budgets for the following funds 

1) General Fund 
2) Parking Fund 
3) PC Replacement Fund 
4) Solid Waste Fund 
5) Sewer Fund 
6) Water Fund 
7) Equipment Fund 

B. All appropriated budgets shall be balanced. 
C. All appropriations for annual operating budgets (exclusive of capital projects) 

shall lapse at fiscal year-end unless encumbered by a City of Keene 
purchase order that is recorded in the financial system on or before June 
30th of any year, or as authorized by the City Manager in writing, on a case-
by-case basis.  Those encumbrances shall be reported to the City Council in 
an informational memorandum by the first week of September October each 
year. 

D. All departments are authorized to vary actual departmental spending from 
line item estimates provided the total departmental budget is not exceeded 
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within each fund; provided, however, that any item specifically eliminated by 
the City Council during budget approval cannot be purchased from another 
line item without City Council approval. 

E. Any unexpended funds in a personnel line related to a vacancy cannot be 
expended without prior approval from the City Manager and the City Council 
unless funds are being expended to fill a vacancy, recruiting, or to employ 
temporary help including professional and contract services.  

F. A periodic budget status report for each fund will be provided to the City 
Council. 

G. The budget document shall provide multi-year projections of revenues and 
expenditures/expenses including property taxes and utility (water and sewer) 
rates. 

H. The budget will take into consideration the City’s Policies on unassigned 
Fund Balance projected at the end of June. 

I. The City of Keene will contain its General Fund debt service, on a five (5) 
year average, at or less than twelve percent (12%) of the General Fund 
operating budget. 

J. Upon completion of any project, any residual funds shall be returned to the 
fund that provided the original appropriation. 

K. Property Taxes. 
1) The City shall limit its property tax revenue increases to a rolling three (3) 

year average of the Boston-Cambridge-Newton, (MA-NH) CPI net of 
expenditures required by law, and excluding debt service payments and 
capital leases. The City chooses to utilize the CPI, not because it reflects 
inflation in the City’s costs, but because it reflects the overall inflation in 
what citizens purchase.  This manages City spending such that 
increases in a citizen’s tax bill are in line with increases in all of their 
other expenses.  The goal is to have the cost of City services as a 
percentage of a taxpayer’s total expenses remain constant. 

2) Property Tax Credits and Exemptions.  
All exemptions and credits will be reviewed with the City Council at least 
every five (5) years in conjunction with the City revaluation unless there 
are legislative changes that cause a review to occur on a more frequent 
basis. 

3) The State has chosen to solve its revenue problem by downshifting 
expenses to the local communities and tapping into the broad based 
property tax at the local level.  Downshifting is an effective strategy for 
the State; however, it is unsustainable at the local level and would 
quickly lead to a significant reduction in City services.  The City is 
sensitive to these added expenses to the taxpayers and will attempt to 
limit the impact; however, as a State expense, the City will pass through 
the State downshifting to the taxpayers. 

L. Notwithstanding anything to the contrary contained herein, Resolution R-
2020-10-A, Related to Emergency Management, remains in effect until 
rescinded in accordance with its terms, and is incorporated by reference 
herein. 

 



3 
 

 
II. Capital Improvement Program 

A. The City of Keene shall prepare a capital improvement program (CIP) with a 
span of seven (7) years. 

B. The CIP shall be prepared biannually with a review each year during the 
operating budget cycle.   

C. All capital projects or equipment purchases that have an estimated cost of at 
least $35,000 and an estimated useful life of at least five years will be 
included in the capital improvement program (CIP) planning process.  These 
projects may include capital asset preservation projects (designed to 
preserve the functionality and condition of major infrastructure systems and 
City facilities) with an estimated cost of at least $35,000 and which increases 
the useful life of the asset by at least five years. 

D. The CIP shall contain revenue projections and rate impacts that support 
estimated operating costs as well as the proposed capital program.  
Expenditures included in each year of the CIP (operations, debt service and 
capital) will be equal to estimated revenue available to finance proposed 
activity in each year of the CIP. Cost and revenue estimates in projected 
years will be presented for planning purposes, and are based upon the then 
current best available information. 

E. City departments will prepare project funding-requests for capital projects as 
instructed by the City Manager.  

F. CIP Funding Methodology 
1) Whenever possible, CIP projects will be funded with available resources, 

examples of which are current revenues, grants, donations, and 
reserves, but not debt. 

2) Appropriate uses of debt include projects such as: 
a)   One-time nonrecurring investments (e.g. the construction of a 

new asset, or the expansion or adaptation of an existing asset) to 
provide added service delivery capacity or to meet changing 
community needs. 

b)   Projects necessary due to regulatory requirements (e.g. water 
treatment plant expansion due to EPA permit changes) when 
resources other than debt are not available. 

c)   Projects necessary due to asset or system operational failure or 
obsolescence when resources other than debt are not available. 

G. The CIP shall be reviewed by the Finance, Organization and Personnel 
Committee and the Planning Board. 

H. The CIP will be the subject of a public hearing before adoption. 
I. The funding requests in the first year of the adopted CIP will be included in 

the next annual budget document.  The City Manager after review will 
include the second year funding request in the subsequent budget 
document.  

J. Upon project completion, any residual funds shall be returned to the fund 
that provided the original appropriation unless otherwise directed by the City 
Council. 
 



4 
 

PART 2 - Financial Policies 
I. Fund Structure 

A. All funds are intended to be self-supporting, with no subsidies from one fund 
to another required for operations or capital outlay. 

B. The City will continue to conduct its financial activities through the use of the 
following funds: 
1) Governmental Funds. 

a) General Fund – shall be used to account for those governmental 
activities that are not recorded in one of the other City Funds. 

b) Special Revenue Funds. 
i. Grants Fund – shall be used for those activities that are 

funded in part or in whole by contributions from other 
entities. 

ii. Parking Fund – shall be used to account for the 
operations, maintenance and capital outlay needs of the 
municipal parking areas. 

iii. PC Replacement Fund – shall be used to account for the 
on-going replacement of PC’s, certain peripherals, and 
desk top related software utilized by all City departments. 

iii. Solid Waste Fund – shall be used to account for the 
activities of the transfer and recycling operations and for 
post-closure costs associated with the landfill. 

c) Capital Projects Fund – shall be used to account for the capital 
projects funded by any of the governmental funds. 

2) Proprietary Funds. 
a) Enterprise Funds. 

i. Sewer Fund – shall be used to account for the operations, 
maintenance, and capital outlay needs of the sewer 
collection and treatment systems. 

ii. Water Fund – shall be used to account for the operations, 
maintenance, and capital outlay needs of the water 
treatment and distribution systems. 

3) Internal Service Funds. 
a)    PC Replacement Fund – shall be used to account for the on-

going replacement of PC’s, certain peripherals, and desk top 
related software utilized by all City departments. 

b) Equipment Fund - shall be used to account for the operations, 
maintenance, and capital outlay needs of fleet services. 

II. Revenues 
A. One-Time Revenues. 

One-time revenues will only be applied toward one-time expenditures; they 
will not be used to finance on-going programs or services. On-going 
revenues should be equal to, or greater than, on-going expenditures. 
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B. Diversity.   
The City will diversify its revenues by maximizing the use of non- property 
tax revenues such as payments in lieu of taxes, and user fees and charges. 

C. Designation of Revenues. 
1) Each year, the City shall designate and set aside $25,000 for 

conservation purposes, funded through the allocation of the Land Use 
Change Tax (LUCT).  If the prior years’ LUCT revenues are less than 
$25,000, the General Fund will provide the difference from general 
revenues to ensure an annual contribution of $25,000.  Additionally, in 
the years when the LUCT revenues exceed $25,000, fifty percent (50%) 
of the amount over $25,000 will be designated for conservation 
purposes, with the total annual designation not to exceed $100,000. 
Expenditure of funds to be made upon approval of the City Council. 
Balance of said sum not to exceed $500,000. 

2) Direct reimbursements from other entities shall be used to offset the 
appropriate City expense. 

3) Except for the provisions stated above, or as provided otherwise by 
Federal, State law, or by local Code of Ordinances, no unanticipated 
revenues shall be designated for a specific purpose(s) unless directed by 
the City Council. 

III. Fees and Charges 
A. Certain services provided by the City of Keene will be assigned a fee or 

charge for the users of the service, dependent upon how the community 
benefits from the provision of those services. 
1) In the case of general governmental services (such as fire protection, law 

enforcement, or general street maintenance) there will be no user fee or 
charge assessed. 

2) In the event that the service benefits a finite and definable sector of the 
community then that group will be assessed a fee or charge for provision 
of the service. 

B. Cost Recovery Standard for Fees and Charges. 
Cost recovery should be based on the total cost of delivering the service, 
including direct costs, departmental administration costs, and when 
permitted organization-wide support costs (e.g. accounting, human 
resources, data processing, insurance, vehicle maintenance, and regulatory 
and enforcement costs). 

C. Exceptions to Cost Recovery Standard for Fees and Charges: 
1)  Fees and Charges may be set at something less than full cost recovery 

when:  
a) A high level of cost recovery will negatively impact the delivery of 

service to low-income groups. 
b) Collecting the fees and charges is not cost effective. 
c) There is no intended relationship between the amount paid and 

the benefit received (e.g. social service programs). 
d) There is no intent to limit the use of the service (e.g. access to 

parks and playgrounds). 
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e) Collecting the fees would discourage compliance with regulatory 
requirements and adherence to said requirements is self-
identified, and as such, failure to comply would not be readily 
detected by the City of Keene. 

2) Fees and Charges will be set at, or above, full cost recovery when: 
a) The service is also provided, or could be provided, by the private 

sector. 
b) The use of the service is discouraged (e.g. fire or police 

responses to false alarms). 
c) The service is regulatory in nature and voluntary compliance is 

not expected (e.g. building permits, plans review, subdivisions). 
d) When the fee or charge for the use of City property or resources 

is incurred by a commercial entity. 
3) Ambulance: 

a) Service fees shall be set at two hundred fifty percent (250%) 
above the Medicare-determined usual and customary charge. 

b) A fee will be implemented for those instances when responses 
that involve the use of drugs or specialized services are provided 
but there is no transport. 

c) There will be no charge for responses determined by the Fire 
Department to be “public assists.” 

D.  The method of assessing and collecting fees should be made as simple as 
possible in order to reduce the administrative and support costs of collection. 

E.  The City will periodically utilize the services of a collection agency when all 
other reasonable efforts to collect fees and fines have been exhausted; fees 
for such services to be paid from amounts collected. 

F.  Rate structures should be sensitive to the market price for comparable 
services in the private sector or other public sector entities. 

G. Fees and charges shall be adopted by the City Council when required. 
H.  Fees and charges shall be reviewed in accordance with a schedule 

developed by the City Manager that has each fee reviewed biannually.  
Recommended changes will be reviewed and approved by the City Council 
when required. 

IV. Bonded Debt 
A. The City of Keene will periodically incur debt to finance capital projects.  All 

issuances of debt are subject to State of New Hampshire Statutes, RSA 34 
and 162-K. 

B. Debt may be issued to fund projects with a public purpose of a lasting nature 
or as otherwise allowed by State law. 

C. Debt will not be issued to provide for the payment of expenses for current 
maintenance and operation except as otherwise provided by law. 

D. The City of Keene shall not incur debt that exceeds any limits set by State 
law. 

E. All bonds shall be authorized by resolution of the City Council and require a 
two-thirds (2/3) vote.   

F. The City of Keene may use the services of bond counsel and a financial 
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advisor, if required, to assist in preparing for and executing the sale of 
bonds. 

G. The City of Keene issues bonds including but not limited to: 
1) General Obligation Bonds – repayment is backed by the full taxing power 

of the City of Keene. 
2) Tax Increment Financing Bonds – repayment is first backed by the 

revenue stream generated by increased revenues created within an 
established Tax Increment Financing District.  To the extent that the 
increased revenues created within the district are not adequate, the 
repayment of the bonds would then be backed by the full taxing power of 
the City of Keene. 

3) Refunding Bonds – these bonds are issued to refinance outstanding 
bonds before their term in order to either remove restrictions on the 
original bonds and/or to take advantage of lower interest rates. 
Repayment is backed by the full taxing power of the City of Keene. 

H. Competitive sale is the preferred method of sale; however, negotiated sales 
may occur for a current or advance refunding, or for other appropriate 
reasons. 

I. Term. 
1) Debt will be incurred only for projects with a useful life of at least seven 

(7) years. 
2) The term of any debt incurred by the City shall be limited to no greater 

than the expected useful life of the improvement. 
V. Other Sources 

A. To the extent they are available, the City of Keene will consider on a case-
by-case basis, the use of other financing mechanisms including but not 
limited to: 
1) Capital leases. 
2) State programs (e.g. State Revolving Fund Loan programs). 

B. To the extent they are available, the City of Keene will actively pursue other 
funding sources including but not limited to: 
1) Grants that reduce the City’s initial investment in project/improvement. 
2) Grants that contribute to the on-going debt service for city project(s). 
3) Other financing tools such as tax credits that leverage the City’s initial 

investment in a project. 
4) Public-private partnerships. 
5) Unanticipated revenues.  These sources will be evaluated for placement 

and designated as committed fund balance for advancing budgetary 
policies related to bonded debt, capital outlay or property taxes.   

VI. Capital Assets Management Programs 
A. Capitalization of equipment, buildings, land and improvements other than 

buildings (if one or more of the following criteria are met): 
1) Cost (if known) or fair market value is greater than or equal to $5,000 

and useful life is greater than one (1) year for new or replacement items. 
2) In the case of modifications and upgrades, cost is greater than or equal 
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to $5,000 for equipment, and $10,000 for buildings and other 
improvements and the changes accomplish one or more of the following: 

a) Prolongs the useful life of the asset 
b) Adapts the asset to a new or different use 
c) Substantially increases the value of the asset 
d) Does not substantially replace a current asset 

3) All land acquisitions will be capitalized at cost (if known) or fair market 
value. 

4) The total cost of placing an asset into service condition will be 
capitalized. 

B. Capitalization of Infrastructure. 
1) Cost greater than or equal to $10,000, and useful life greater than five (5) 

years. 
2) The depreciation approach will be utilized for the reporting of all 

infrastructure. 
C. Depreciation. 

Straight-line depreciation will be used to depreciate all depreciable capital 
assets over the estimated useful life of each asset, as determined by 
industry standards. 

D. Asset Classification. 
Assets will be recorded within broad asset groups (e.g. land, buildings, etc.). 

E. Budgeting. 
The budgeting of capital assets will be in a manner that will facilitate the 
identification and recording of the asset in accordance with this policy. 

A. The City may develop, implement, and refine capital asset management 
programs (defined as an integrated business approach involving planning, 
engineering, finance, facilities management, utilities, technology and 
operations to effectively manage existing and new facilities and infrastructure 
to maximize benefits, manage cost, reduce risk, and provide satisfactory 
levels of service to community users in a socially, environmentally, and 
economically sustainable manner).  The capital asset management plans 
programs should contain at least the following elements: 

1)   Periodic inventories and assessment of the physical condition of City 
capital assets and infrastructure. 

2)   Establishment of condition and functional standards for various types 
of asset. 

 3)   Criteria to evaluate infrastructure and facility assets and set priorities. 
4)   Financing policies to maintain a condition assessment system(s) and 

promote sufficient funding for capital asset preservation, repair, and 
maintenance. 

5)   Monitoring and development of periodic plain language status reports 
on the various components of the City’s capital assets and 
infrastructure. 

VII. Fund Balance Classification Policies and Procedures 
A. Fund Balance. 
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Fund balance represents the difference between current assets and liabilities 
and shall be comprised of non-spendable, restricted, committed, assigned, 
and unassigned amounts defined as follows: 
1) Non-spendable fund balance - includes amounts that are not in 

spendable form such as inventory or prepaid expenses or are required to 
be maintained intact such as perpetual care or the principal of an 
endowment fund. 

2) Restricted fund balance - includes amounts that can only be spent for 
specific purposes stipulated by external resource providers such as 
grantors or, as in the case of special revenue funds, as established 
through enabling legislation. 

3) Committed fund balance - includes amounts that can be reported and 
expended as a result of motions passed by the highest decision making 
authority - the City Council. 

4) Assigned fund balance - includes amounts to be used for specific 
purposes including encumbrances and authorized carry forwards or fund 
balance to be used in the subsequent fiscal year. 

5) Unassigned fund balance - includes amounts that are not obligated or 
specifically designated, and is available in future periods. 

B. Spending Prioritization. 
When an expenditure is incurred that would qualify for payment from multiple 
fund balance types, the City uses the following order to liquidate liabilities:  
restricted, committed, assigned, and unassigned. 

C. Net Assets. 
Net assets represent the difference between assets and liabilities.  Net 
assets invested in capital assets, net of related debt, consists of capital 
assets, net of accumulated depreciation, reduced by the outstanding 
balances of any borrowing used for the acquisition, construction, or 
improvement of those assets.  Net assets are reported as restricted when 
there are limitations imposed on their use either through enabling legislation 
adopted by the City or through external restrictions imposed by creditors, 
grantors, laws or regulations, or other governments.  All other net assets are 
reported as unrestricted. 

VIII. Stabilization Funds 
A. Unassigned Fund Balance. 

That portion of available funds within each fund that can be used to offset 
emergency expenditures, a downturn in collection of significant revenues, or 
other unforeseen events. 
1) Unassigned fund balance for the General Fund will be maintained at an 

amount between seven percent (7%) and ten percent (10%) of the sum 
of the total of the General Fund annual operating budget and the 
property tax commitment for the school (both local and State) and the 
county. 

2) Fund balances in all other budgeted funds should be maintained at 
between five percent (5%) and fifteen percent (15%) of the annual 
operating budget for that fund. 

2)   Unrestricted fund balance, excluding capital reserves, for the enterprise 
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funds should be maintained at an amount between the equivalent of 180 
days to 365 days of the annual operating budget for that fund. 

3) Unassigned/unrestricted fund balance for all remaining budgeted funds 
should be maintained at an amount between five percent (5%) and 
fifteen percent (15%) of the annual operating budget for that fund. 

B. Self-Funded Health Insurance. 
The City shall retain funds for its self-funded health insurance program. The 
intended purposes for these funds are to provide a measure to smooth rate 
fluctuations, to accommodate an unforeseen increase in claims, and to 
provide financial protection from run-out costs in the event the City moves 
toward a fully insured plan.  The amount retained shall not exceed three (3) 
months of estimated claim costs. 

C. Capital Reserves. 
The City utilizes capital reserves, classified as committed funds, established 
under State of New Hampshire law, and invested by the Trustees of Trust 
Funds, for several purposes that include the construction, reconstruction, or 
acquisition of a specific capital improvement, or the acquisition of a specific 
item or of specific items of equipment, or other purposes identified in NH 
RSA 34, relating to Capital Reserve Funds for Cities. 
 

D.  Expendable Trust Funds. 
The City Council may create and fund through annual operating budget 
appropriations, various expendable trust funds as it deems necessary for the 
maintenance and operation of the City; and any other public purpose that is 
not foreign to the City’s institution or incompatible with the objects of its 
organization.  The trust funds will be administered by the Trustees of the 
Trust Funds. 

E.  Revolving Funds. 
The City Council may authorize the establishment and use of revolving funds 
as it deems necessary.  The purpose of the funds and source of revenues 
will be determined at the time of creation.  Monies in the revolving fund shall 
be allowed to accumulate from year to year, and shall not be considered a 
part of the City’s general surplus. 

IX. Deposits of Funds in Custody of City Treasurer 
A. Objectives (in priority order): 

1) Safety – the safety of principal is the foremost objective. 
2) Liquidity – investments shall remain sufficiently liquid to meet the 

operational cash needs of the City of Keene. 
3) Yield – taking into account the priority objectives of safety of principal 

and liquidity, a market rate of return. 
B. Authorized Investments: 

1) US Treasury obligations. 
2) US government agency and instrumentality obligations. 
3) Repurchase agreements with New Hampshire Banks acting as principal 

or agent, collateralized by US Treasury/Agency obligations. 
4) Certificates of Deposits in New Hampshire Banks (collateralized). 
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5) New Hampshire Public Deposit Investment Pool. 
6) Certificate of Deposit Account Registry Service (CDARS). 

 
 
 

_____________________________________ 
George S. Hansel, Mayor 



City of Keene, N.H.
Transmittal Form

September 8, 2020

TO: Mayor and Keene City Council

FROM: Donald R. Lussier, P.E., City Engineer

THROUGH:Elizabeth A. Dragon, City Manager

ITEM: K.2.

SUBJECT:Authorizing the Condemnation of Land for the Winchester Street Reconstruction Project

RECOMMENDATION:
 
Move that the City Council accept a Petition to Acquire Property by Eminent Domain for Highway Purposes,
submitted by the Public Works Director and refer said Petition to the Finance, Organization and Personnel
Committee.
 
That the Mayor schedule a public hearing for November 5, 2020 and that the City Clerk cause written notice of
the time and place of such public hearing to be given to the Petitioner and affected property owners no fewer
than thirty (30) days prior to such public hearing.
 
That Resolution R-2020-36, Authorizing the Condemnation of Land for the Winchester Street Reconstruction
Project, be tabled until such time as a public hearing on the matter has been conducted.

ATTACHMENTS:
Description
Petition

Resolution R-2020-36

Right-of-Way Plans

BACKGROUND:
 
In 2012, the Keene City Council adopted the FY13-FY19 Capital Improvement Program, which contemplated
improvements to Winchester Street corridor, between Rt. 101 and the Pearl St. / Island St. intersection as part
of the State Bypass Improvement Program.  Additional funds were appropriated to this project through the
FY14, FY19 and FY20 Capital Improvement Programs.
 
On October 2, 2014, the City Council voted to approve a contract with McFarland Johnson for the design of
these improvements. On July 7, 2016, Mayor Kendall Lane appointed an ad-hoc steering committee to provide
planning, guidance and general direction for the Winchester Street Reconstruction Project, in partnership with
affected residents, local business interests, the city staff and the New Hampshire Department of
Transportation.  The committee held several meetings between August 2, 2016 and December 13, 2016.  The
Committee’s work culminated with a presentation and recommendations to the Municipal Services, Facilities



and Infrastructure Committee (MSFI).
 
On January 25, 2017, MSFI reviewed alternatives for the reconstruction of the corridor, including rebuilding the
Key Road and Pearl/Island intersections with traffic signals or creating roundabouts.  MSFI voted to
recommend that the City Council select the roundabout option.  The committee also recommended that the
City Manager be authorized to do all things necessary to implement this design. The City Council voted to
approve the recommendations on February 2, 2017.
 
Pursuant to this authority the City Manager, acting through the City’s consultant and staff, entered into
negotiations with the owners of twelve (12) parcels of land impacted by the project.  The parcels and impacts
are more particularly described in a plan prepared by GM2 Associates, Inc., dated 7/8/2020, and certified
8/11/2020, entitled “Right of Way Plan of a portion of Winchester St. in Keene, NH” (copy attached). 
Negotiation prior to beginning the formal condemnation process is required in accordance with RSA 498-A:4,
II(c).
 
Six of the above-listed acquisitions were deemed to be “simple and un-complicated” and proceeded using a
simplified acquisition process approved by the Federal Highway Administration.  The remaining six parcels
were evaluated using the more detailed “Before and After” appraisal method.  To date, the owners of nine
parcels have either provided or indicated their intention to voluntarily provide the necessary property rights to
the City.  Despite the City Manager’s reasonable efforts to negotiate, the owners of the remaining three
impacted parcels have not indicated their intent to provide the necessary property rights.
 
Negotiation efforts with these remaining parcels continues, and it is likely that one of the three parcels will be
settled amicably.  However, in order for the project to be ready for construction in early spring of 2021, it is
necessary to begin the condemnation process at this time.
 
In compliance with state law (RSA 498-A:4, III(a)), the governmental entity with authority to condemn must
vote to acquire the property in question.  The City Council’s authority to take land required for public use is
found in RSA 31:92.  In exercising the authority to condemn property for public use, the City follows
procedures described in RSA 231 for the layout of highways, including receipt of a petition, providing notice,
conducting a site visit and holding a public hearing.
 
Should the City Council ultimately vote to acquire the property by condemnation, the affected property owners
will be given a formal “Notice of Offer” per RSA 498-A:4, III.  The notice of offer describes the public
purpose for the acquisition, a description of the property to be taken as well as the basis for and amount of
compensation.  The owner has 30 days from the service of notice to consider and accept the City’s offer.  Only
after the thirty days have elapsed can the city file a Declaration of Taking with the Board of Tax and Land
Appeals and record the condemnation with the Cheshire County Registry of Deeds.  These filings will result in
the title to the property in question passing to the City.  After the declaration has been filed, the affected owner
has an additional 30 days to raise objections.  Preliminary objections may relate to the amount of the offer, the
procedures used or the necessity and public use of the acquisition.









CITY OF KEENE R-2020-36 

In the Year of Our Lord Two Thousand and ....................... ... I~~:1?:~Y. ...................................................................... .......... . 
Authorizing the Condemnation of Land for the Winchester Street 

A RESOLUTION ·········Reoonstruetion•P'fojeet-··············· ··· ··· ······ ························· ···· ············· ···· ····· ·· ··················· ·· ····· ····· ··· ··· ·· 

Resolved by the City Council of the City of Keene, as follows: 

PASSED 

WHEREAS, the Keene City Council has determined that Winchester Street, between 
New Hampshire Route 10/12/101 and the Winchester Street bridge over the Ashuelot River, 
including the intersection with Pearl Street and Island Street and the Island Street bridge over the 
Ashuelot River, is in need of improvement; and 

WHEREAS, Mayor Kendall Lane nominated, and the Council accepted, an ad-hoc 
steering committee on July 7, 2016 to provide planning, guidance and general direction for the 
Winchester Street Reconstruction Project, in partnership with affected residents, local business 
interests, the city staff and the New Hampshire Department of Transportation; and 

WHEREAS, the Winchester Street Reconstruction Project Ad-Hoc Steering Committee 
conducted several public meetings between August 2, 2016 and December 13, 2016 to obtain 
public input, review the design consultant's work product and develop a recommendation to the 
City Council; and 

WHEREAS, on December 13, 2016, the Winchester Street Reconstruction Project Ad
Hoc Steering Committee voted unanimously to recommend a roundabout alternative as the 
preferred method of reconstructing the Key Road and Island Street / Pearl Street intersections; 
and 

WHEREAS, the Keene City Council and the Council Standing Committees known as the 
Municipal Service, Facilities and Infrastructure Committee, met on several occasions between 
January 19, 2017 and February 2, 2017 in order to review and hold public discussion on the 
reconstruction of the Winchester Street; and 

WHEREAS, as a result of such review and discussion on February 2, 2017, the Keene 
City Council voted to select roundabouts as the appropriate design to provide the necessary 
improvement to Winchester Street, and authorized the City Manager to do all things necessary 
for the implementation of that design; and 

Whereas, a necessity exists to acquire land for the reconstruction of Winchester Street, as 
designed; and 

WHEREAS, pursuant to such authority the City Manager, acting through the City's 
consultant, entered into negotiations with the owners of twelve (12) parcels of land impacted by 
the project, said parcels and impacts being more particularly described in a plan prepared by 
GM2 Associates, Inc., dated 7/8/2020, and certified 8/11/2020, entitled "Right of Way Plan of a 
portion of Winchester St. in Keene, NH", a copy of which is attached hereto; and 
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WHEREAS, as a result of said negotiations, the City Manager has acquired, or has been 
informed of the property owner's intent to provide, the necessary property rights from the 
owners of nine (9) of the twelve impacted parcels; and 

WHEREAS, the following property owners have not indicated their intent to provide the 
necessary property rights: 

Owner Parcel No Required Property Rights 
A.R. Sandri Trust, 111/026 55 square feet (permanent) 
LLC 605 square feet (temporary) 
A.R. Sandri Trust, 111/027 1,005 square feet (permanent) 
LLC 3,155 square feet (temporary) 
Keene Retail, LLC 111/028 605 square feet (permanent) 

735 square feet (temporary) 
and; 

WHEREAS, the City Manager made every reasonable effort to negotiate with the 
remaining property owners; however, the negotiations have not, to date, resulted in the voluntary 
acquisition of the property rights necessary to reconstruct Winchester Street; and 

WHEREAS, the design of the reconstruction project makes it necessary to acquire said 
property rights from the remaining property owners in order to complete the project without 
increasing the overall impacts on adjacent property owners; and 

WHEREAS, on September 17, 2020, the Keene City Council, at its regularly scheduled 
meeting, received a Petition to Acquire Property by Eminent Domain for Highway Purposes; and 

WHEREAS, on September 17, 2020, the Mayor scheduled a public hearing of the Keene 
City Council to be held on November 5, 2020, in order to hear testimony of interested parties 
relative to whether the Keene City Council shall exercise its authority to acquire the necessary 
property rights by condemnation for highway purposes, pursuant to RSA 498-A, and the 
authority granted by RSA 31 :92, and in accordance with the procedures set forth in RSA 231. 

WHEREAS, the Keene City Council held a duly noticed public hearing on November 5, 
2020, at the site of the proposed condemnation and at City Hall, 3 Washington Street, Keene, 
New Hampshire, in order to hear testimony from interested parties relative to whether there 
exists the necessity to acquire property rights by condemnation, if necessary, for highway 
purposes, pursuant to the authority granted by RSA 31 :92, and in accordance with the procedures 
set forth in RSA 231 ; and 

WHEREAS, the Keene City Council heard testimony from interested parties at the public 
hearing; and 

WHEREAS, based upon the testimony received at the November 5, 2020 public hearing, 
the Petition to Acquire Property by Eminent Domain for Highway Purposes, and the prior and 
subsequent review and public discussion regarding the reconstruction of the Winchester Street, 
the Keene City Council has voted to find that necessity exists to acquire land by condemnation, 
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for the above-stated purpose, pursuant to RSA 498-A, and the authority granted by RSA 31 :92, 
and in accordance with the procedures set forth in RSA 231; and 

WHEREAS, based upon the testimony received at the November 5 2020 public hearing, 
the aforementioned Petition, and the prior and subsequent review and public discussion 
regarding the reconstruction of Winchester Street, the Keene City Council has also voted to find 
that the property rights to be so acquired, and the improvements to be constructed thereon, 
constitute a public use and provide a net public benefit; 

NOW, THEREFORE, BE IT RESOLVED by the Keene City Council: 

a. That there is a necessity to take portions of the above-referenced land for a public 
purpose; and 

b. That the taking of portions of the above referenced land will provide a net-public 
benefit; and 

c. That the City Manager has made reasonable efforts to negotiate with owners of 
said parcels for the voluntary acquisition of said property rights; and 

d. That the City Manager is hereby authorized to initiate eminent domain 
proceedings pursuant to RSA 498-A, and under the authority granted by RSA 
31 :92, and in accordance with the procedures set forth in RSA 231, in order to 
condemn portions of the above-listed parcels for the reconstruction of Winchester 
Street; and 

e. That, in exercising the authority herein granted, the City Manager is directed to: 

1. Follow the procedure defined in RSA 498-A:4 thru 7, effecting the 
acquisition ofland, including, but not limited to, RSA 498-A:4, Ill(b); and 

2. Cause a Declaration of Taking to be filed with the New Hampshire Board 
of Tax and Land Appeals and a Notice of Condemnation to be filed in the 
Cheshire County Registry of Deeds; and 

3. Do all things necessary in accordance with RSA 498-A in order to perfect 
the acquisition of the aforementioned property by eminent domain, unless 
the Condemnees shall, prior to such filings, consent to the voluntary 
transfer of said property rights by suitable conveyance to the City of 
Keene. 

George Hansel, Mayor 
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City of Keene, N.H.
Transmittal Form

September 3, 2020

TO: Mayor and Keene City Council

FROM: Beth Fox, ACM/Human Resources Director

THROUGH:Elizabeth A. Dragon, City Manager

ITEM: K.3.

SUBJECT: In Appreciation of Russell Paul Fish Upon His Retirement

RECOMMENDATION:
That Resolution R-2020-34 be adopted by the City Council.

ATTACHMENTS:
Description
Resolution R-2020-34

BACKGROUND:
Mr. Fish retired from the Public Works Department effective August 28, 2020, with over 11½ years of service.
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